BYLAWS OF
HARBORTOWN CONDOMINIUM ASSOCIATION
(An unincorported assoclation organlzed under
the laws of the State of Missourl)

! ARTICLE I - IDENTITY

These are the Bylaws of Harbortown Condominfum Assoclation, a
Missourl unincorporated Association {the "Assocfation").

The purpose of these Bylaws, the term apecifically defined in the
Declaration of Condominium of Harbortown Condominium (the "Declaration"), or
in Section 448 of the Missouri Revised Statutes (the “Act"), and any laws

amendatory thereto and supplemental thereto shall have the same meaning here—
1“. .

ARTICLE TI ~ QUALIFICATIONS AND RESPONSIBILITIES OF MEMBERS

The qualifications and responsibilities of members and the manner of
the admisaion Into the Assoclation shall be as follows:

2.1 Members. Each unit owner, by virtue of such ownership, shall
be & member of the Assoclation, and shall remain a member until such time as
such ownership ceases for any reason.

2.2 More Then One Unit Owner. When more thai one person owns a
unit, all such unit owners shall be members of the Assoclation.

2.3 Reglstration. It shall be the duty of each unlt owner to
register his name and the unit number with the Secretary of the Association.
If the unit owner does not so register, the Assoclation shall have no duty or
obligation to recognize his membership.

2.4 Prohibition of Assignment of Member's Share of Funds Ln the
Association. A share of the member in the funds and assets of the Associstion
cannot be assigned, pledged, encumbered, alienated, transferred or martgaged
in any manner, except as an appurtenance of this unit.

ARTICLE TIT - MEMBERS MEETING AND VOTING

3.1 Place of Meeting. Meetings of the Assoclatlon shall be held at
the registered office of the Association, or such suitable places within Ralls
County, Missourl, convenlent to the members, as may be deslgnated from time to
time by the Board of Managers.
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3.2 Annual Meetings. The members shall meet at least once a year.
The annual meeting of the members shall be held on the second Saturday in
October in each year, commencing in 1989, and Lf such day shall be a legal
holiday, then on the next secular day following, at such time and place as may
be gpecified by the President or Secretary of the Board of Managers in the no-
tice of such meeting; provided, that the Board of Managers may, from time to
time, at any regular or special meeting, designate a different day for the an-
nual meeting. Except as otherwise provided in Section 4.2 of these Bylaws, at
each annual meetlhg the members shall elect a Board of Managers to serve until
the next annual meeting and may transact any other business authorized to be
transacted by the members.

3.3 Special Meetings. Speclal meetings of the members may be
called at any time by the President of the Board of Managers, and must be
called by the President upon receipt of a written request for a special meet-
ing signed by at least two (2) members of the Board of Managers or Twenty Per-
cent (20%) of the unit owners. No business shall be transacted at a special
meeting except as stated in the notice thereof. Such notice shall be in writ-
ing, shall be gent by United States Mall to the addresses of the units or at
such other addresses as any member may have designated to the President or
Secretary, and shall be mailed not less than 21 days in advance of the annual
or regularly scheduled meeting and at least seven (7) days in advance of any
other meeting; provided, however, that such notice may be delivered personally
to any member if not prohibited by the Statutes of the State of Missourt.
Proof of such mailing or delivery shall be given by the Affidavit of the per-
son mailing or delivering said notice. Notice of the meeting may be walved in
writing by any member before or after such meeting.

3.4 Attendance of Mortgagee at Meetings. Any mortgagee of or bene-
ficiary of a Deed of Trust encumbering a unit may attend and participate in
any general or speclal meeting, but shall have no vote unless granted same by.
proxy. Mortgagees and beneficlaries of Deeds of Trust encumbering units shall
not be entitled to notice of any regular or special meeting unless such notice
is requested in writing, said request to be delivered to the President or
Secretary of the Board of Managers.

3.5 Quorum. A quorum at meetings of the members shall consist of
members present, in person or by proxy, representing at least Forty Percent
“(40%) of the totel votes in the Assoclation.

3.6 Voting Power, Assoclaticn Not to Vote. The voting power of
members shall be based upon the units owned and the vote allocated to such
units by the Declaration.. When more than one person Is owner of a unit, the
votes for that unit shall be casgt ‘as the unit owners shall determine, but in
no event shall more than one vote allocated by the Declaratfon to the unit be
voted. The votes allocated to a unit shall not be split but shall be voted as
a single vote. Notwithstanding anything herein to the contrary, the Assoclia-
tion shall not be entitled to cast the votes allocated to any unit owner by it
during the period of its ownership. In the event that more than one person is
the owner of a unit, and the owners are unable to agree as to the casting of a
vote on a particular issue, then the vote of that unit shall be considered an
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abstention.

3.7 Manner of Casting Votes. A vote may be cast in person or by
proxy. A proxy must be in writing, be signed by all owners of the unit, the
vote of which are subject to the proxy, and be filed with the Secretary before
the meeting. The proxy shall be valid until revoked in writing by all owners
of such unit.

3.8 Actdon by Members Without Meeting. Any action required by law
to be taken by a meeting of members, or any action that may be taken at a
meeting of the members, may be taken without a meeting if authorization in
writing, setting forth the action taken, 18 signed by two-thirds (2/3) of the
members or as may otherwipe be required by the Revised Statutes of the State
of Missouri.

3.9 Adjournment When Quorum Lacking. If a meeting caunot be organ-
1zed because a quorum has not attended, the meeting shall be adjourned from
time to time until & quorum fis present.

3.10 Manner of Acting. When a question is presented at a meeting,
any question brought before the meeting shall be decided by majority votes of
the members present in person or by proxy, and voting, unless express provi-
slons of applicable law, the Declaration, or these Bylaws, require more than a
glmple majority.

3.11 Statement of Members and Votes. At the beginning of each
meeting, the Secretary, or other person designated by the preeiding officer,
shall certify a statement listing all members present in person or by proxy at .
such meeting, the votes of each, and the total percentage of votes represented
at the meeting. :

3.12 Prohibition of Cumulative Voting. There shall be no cumula-
tive voting.

3.13 Order of Buslness at Annual and Other Meetings. The order of

business at the annual meetings of the members, and, so far as is applicable
and practical, at all other meetings of the members, shall be:

(a) Certification of members and votes present.
(b) Calling of the role.

(c) Proof of notice of meeting or walver of no-
tice. ‘

(d) Approval of minutes from previous meetings.

(e) Reports of Officers.

(£) Reports of committees.
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(g) Appointment by presiding officer of judges
of election.

(h) Election of Directors for the second and
subsequent Boards.

(1) Uunfinished business.
(1) New business.
(k) Adjournment.

The presiding officer may vary such as the presiding officer deems necessary.

ARTICLE IV - DIRECTORS (BOARD OF MANAGERS)

4.1 Firet Board. The first Board of Managers shall conslst of five
(5) natural persons appointed by the Declarant, and successors to any thereof
appointed by Declarant. Said first Board of Managers and Officers elected
hereby shall serve until their successors have been duly elected and quali-
fied. For the purpose of these Bylaws, the phrases "Board of Managers”,
"Board of Directors”, and “Directors” shall be ianterchangeable, and shall mean
one and the same thing.

4.2 Number and Qualifications of Directors. The Board of Managers
shall consist of five (5) members, all natural persons, as determined from
time to time by the members. Each Board of Managers member ("Director"), ex-~
cept those whom the Declarant 1s entitled to elect or appoint during the De-
clarant Control Period, shall be a unit owner. The first and second Direc-
tors, or their successors, elected by the unit owners, shall serve until the
expiration of the Declarant Control Period. Upon termination of the Declarant
Control Period, two (2) Directors shall be elected to serve for one (1) year,
two (2) Directors shall be elected to serve for two (2) years, and one (1) Di-
rector shall be elected to serve for three (3) years. Thereafter, all terms
shall be for three (3) years, with not less than one (1) Director and approxi-
‘mately one-third (1/3) of the Directors to be elected at each annual meeting.

4.3 Election of Directors.

(a) During Declarant Control Period. At the
first annual meeting of the members, and at
each subsequent meeting during the Declarant
Control Perfod, the Directots shall be ap-
pointed by Declarant or persons designated
by Declarant; provided, however, that not
later than 60 days after the conveyance of
the first eight (8) units which may be cre-
ated to unit owners other than Declarant,
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a regular or speclal meeting shall be held
at which one (1) Director who i{s a unit
owner will be elected. Upon conveyance of
Fifty Percent (50%) of the units which may
be created to unit owners other than Declar-
ant, a second member of the Board of Mana-
gers shall be elected by the unit owners,
other than Declarant. Declarant shall have
the right to designate which appolnted mem-
ber of the Board of Members shall be removed
for replacement by a member to be elected by
the unit owners, other than Declarant.

(b) After Declarant Control Perfod. Not later
than the termination of the Declarant Con-
trol Period, all the Directors shall be
elected by the members. In order to assure
that Directors will be so elected, a meeting
or sgpeclal meeting of the members shall be
held prior to such termination to elect, ef-
fective immediately upon termination, who '
shall become Directors upon terminatlon of
the Declarant Control Period.

(c) Votes Required. Directors shall be elected
by a majority vote. 1In ofder to provide
continuity on the Board of Managers, approx-~
imately one~third (1/3) of the Board of Man~
agers shall be replaced at each annual elec-
tion.

4.4 Term. The term of each Director after the first annual elec-—

tion by members shall be for three (3) years and until that Director's succes-—
sor has been fully elected and has qualified.

4.5 Removal. Any member of the Board of Managers may be removed,
with or without cause, by a vote of Sixty-Seven Percent (67%) of the members
- entitled to cast votes in the Assoclation, at a special wmeeting called for
guch purpose, and a successor may then and there be elected by the members to
serve for the balance of the predecessor's term, and until his successor has
been duly elected and is qualified; provided, however, that any Director on
the first Board of Managers, and any Director on any subsequent Board of Mana-—
gers, whom Declarant appointed or elected, may be removed or replaced at any
time, and from time to time, only by act of the Declarant, with or without
cause. ' :

4.6 Vacancies. Any vacancy in the Board of Managers arising out of
the removal, death, resignation or disqualification of a Director appointed or
elected by Declarant shall be filled only by appointment made by Declarant.
Any other vacancy.in the Board of Managers shall be filled by act of the re-
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maining Directors, whether or not they constitute a quorum, and a Director so
. elected shall serve for the unexpired term of his predecessor {n office, and
until his successor has been duly elected and qualiffied.

4.7 Organizational Meeting of Newly Elected Board. The organiza-
tional meeting of 4 newly elected Board of Managers shall be held within ten
(10) days of its election, at such time and place as shall be fixed by such
Directors at the' meeting at which they were elected, and no further notice of
such organizational meeting shall be necessary, provided a quorum shall be
present.

4.8 Regular Meeting. Regular weetings of the Board of Managers may
be held at such time and place as may be determined, from time to time, by a
majority of the Directors. Notice of regular weeting shall be given to each
Director, personally or by mail, telephone or telegraph, at least three (3)
days prior to the day designated for such meeting, unless such notice 1is
walved. All Board of Managers' meetings shall be open to mewbers.

4.9 Special Meetings. Special meetings of the Board of Managers
may be called by the President and must be called by the Secretary at the re-
quest of any two (2) Directors. Not less than three (3) days notice of such
meeting shall be given personally or by mail, telephone or telegraph; pro-
vided, however, in case the President or any Director determines that an emer-
gency exists, then a spectal meeting may be called by giving auch notlce as Is
possible under the circumstances. All notices of speclal meetings shall state
the time, place and purpose of such meeting. No business shall be transacted
at any speclal meeting, except as stated in the notice thereof.

4.10 Walver of Notice. Any Director may waive, in writing, notice
of a meeting, eilther regular or special, before or after such meeting, and
such walver shall be deemed equivalent to the giving of notice.

4.11 Quorum. A majority of the Board of Managers constitute a
quorum for the transaction of business at any meeting of the Board of Mana-
gers. :

. - 4.12 Adjournment When Quorum Lacking. If at any meeting of the
Board of Managers there shall be less than a quorum present, the majority of
those present may adjourn the meeting from time to time until a quorum is pre-
sent. At any such adjourned meeting, any business that might have been trans-
acted at the meeting as originally called, way be transacted without further
notice. If a Director signs the minutes of the meeting, such signing shall
congtitute the presence of such Director at that meeting. for the purpose of
determining a quorum. : ‘ . '

4.13 Manner of Acting. Each Director shall be entitled to one 1)
vote, and the act of a majority of the Directors present at a meeting at which
a quorum is present, shall constitute the act of the Board of Managers unless
consent of a greater number is required by these Bylaws, the Declaration, or
express provisions of the applicable Revised Statutes of the State of
Missouri.
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4.14 Board of Managers Actlon Without Meeting. Any action required
by law to be taken at a meeting of the Board of Managers or any actlon that
may be taken at a meeting of the Board of Managers, may be taken without a
meeting 1f a congent in writing, setting for the action so taken, is signed by
all Directors.

4.15 Presiding Officer. The preslding Officer at meetings of the
Board of Managers shall be the President. In his absence, the Directors pre-
sent shall designate one of theilr number to preside.

4.16 Compensation of Directors Restricted. Directors shall receive
no compensation for their services, but may be pald for out-of-pocket expenses
incurred in the performances of their dutes as Directors.

4.17 Powers and Duties of Board of Managers. All of the powers and
duties of the Assoclation shall be exercised by the Board of Managers, includ-
ing those existing under the common law, applicable Statutes, the Act, the
Declaration, and these Bylaws, as any thereof may from time to time be
amended. A majority of the Board of Managers may prepare, execute, certify,
and record amendments to the Declarstion wmade in full compliance with the De-
claration on behalf of the Assoctation. Such powers and duties shall be exer-
cised in accordance with the provisions of applicable law, the Declaration and
Bylaws, and shall include, but not be limited to, the following:

(a) To elect the officers of the Assoclation.

(b) To prepare and provide to members annually a
report containing at least the following:

(1) A statement of capital expendi~
tures Iin excess of Two Percent
(2%) of the current budget or One
Thousand Dollars ($1,000.00),
whichever 1s greater, anticipated
by the Assoclation during the
current year or succeeding two’
(2) fiscal years.

.(11) A statement of the status and
amount of any reserve or replace~
ment fund and any portion of the
fund designated for any specified
project by the Board of Mana-
gers.,

(111) A statement of the financial con-
dition of the Assoclation for the
last fiscal year. '

' (iv) A statement of the status of any

pending sults or Judgments to
which the Assoclation is a party.
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(v) A statement of the insurance
coverage provided by the Associ-
ation.

(vi) A statement of any unpaid as-
sessmenteé due and payable to the
Assoclation, identifying the
unit and the amount of the un-
paid assessment.

(c) To adopt and amend budgets and to determine,
establish, and collect assessments against
members to pay the common expenses of the
condominium.

(d) To use the proceeds of assessments in the
exerclse of 1ts powers and duties.

(e) To maintailn, decorate, furnish, repalr, re-
place and operate the common elements.

(£) To restore, replace and repalr improvements
as provided in the Declaration.

(g) To establish and amend rules and regulations
and reasonable penalties for the infractiom
thereof.

(h) To enforce the provisions of the Declara-
tion, these Bylaws, the Act, and the rules
and regulations established by the Board of
Managers or Assoclation, including recovery
of monetary penalties and injunctions, and
including purchases of units, in the name of
the Association, at foreclosure or other ju-
dicial sale.

(1) To obtain and maintain insurance as provided
in the Declaration.

(J) To contract for management of the condomini-
um and to delegate to a manager such powers
and dutles as the Board of Managers shall
determine, except such as are specifically
required by the Declaration, these Bylaws,
or the Act, to be done by the Board of Man-
agers or the members, provided that no such
contract shall be entered into for a perled
exceeding two (2) years, and shall provide,
at the mipimum, that 1t shall be terminable

. by the Association, for cost, upon 30 days
written notice. The Board of Managers, may,
but 1s not required, to contract with the-
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(k)

(L)
(m)

(n)

(o)

(r)

‘Declarant for management of the Condominifum.

To emplay personnel for reasonable compensa-
tion to perform the services required for
proper administration of the Association and
for proper care and malntenance of the com-
mon elements.

To pay all common expenses.

To contract for such services for the caondo-
minium, including utility services for the
common elements as the Board of Managers
deem necessary and desirable.

To bring, prosecute, defend, settle and in-
tervene in actions and lawsuits for and on
behalf of two or members, with respect to
any cause of action relating to the condo-
minium, common elements, or to more than one
unit. All costs and expenses incurred with
any such action or lawsuit, including set-
tlement thereof, not paid by the opposing
party or parties or the members henefited
thereby, shall be a common expense.

To pay any amount necessary to discharge any
mechanics lien or any other encumbrance
levied against the entire property or any
part thereof which may, in the opinion of
the Board of Managers, constitute a lien
agalnst the property or against the common
elements, rather than merely against the in-
terests therein of particular unit owners.
Where one or more unit ownrs are responaible
for the existence of such lien, they shall
be jointly and severally liable for the cost
of discharging 1t and the costs Incurred by
the Board of Managers by reason of such lien
or liens shall be specifically assessed to
sald unit owners.

To maintain and repair any unit if such

- malntenance or repalr 18 necessary, in the

discretion of the Board of Managers, to pro-
tect the common elements, or any portion of
a building. If the unit owner or owners of
& building requiring waintenance and repair
have failed or refused to perform said main-
tenance and repalr within the reasonable
time after written notice of the necessity
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(q)

(r)

(s)

(t)

{u)

{v)

of sald maintenance or repair delivered by
the Board of Managers, then the Board of
Managers shall levy a special assessment
agalnst such unit for the cost of sald main-
tenance and repalr, which said spectal as-
sessment shall be enforced in the same man-
ner as herein provided for the assessment of
common expenses.

To enter any unit when necessary In connec-
tion with any maintenance or construction
for which the Board of Managers {s respon-
sible. The Board may likewise enter on any
exterior stalrway, balcony or patio for
maintenance, repalrs, construction or paint-
ing. Such entry shall be pade with as
little inconvenience to the unit owners as
practicable, and any damage caused thereby
shall be repaired by the Board of Managers,
the expense thereof to be pald from the
malntenance fund.

To establish, dissolve and liquidate, from
time to time, reserve accounts for any pur—
pose.

To perform such other acts as may be dele-
gated to the Association or Board of Mana-
gers by applicable statutes, the Declara-
tion, these Bylaws or the Act, to perform
such other acts as may be Iinclident to or
necessary in the performance of the forego-
ing. ‘

To borrow meney for the repair, replacement,
maintenance and recoastruction of common el-
ements, and to pledge and pay assessments,
and ‘any and all other revenue and income for
such purpose.

To buy units, in foreclosure of an assess-—
ment lien or at any other time, or for any
other reason, and to sell, lease, mortgage
or otherwlse deal in units from time to time
owned by the Assoctation.

To impose from time to time, and collect,
reasonable rates, fees and charges for the
use, rental or operation of recreatianal
facilitles, 1f any, and other amenities
forming a part of the common elements, other

-10-
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(w)

(x)

{(y)

(z)

(aa)

(bb)

than limited common elements.

To grant leases, licenses and concessions
not to exceed one (1) year and utility ease-
ments through and over the common elements;
provided, however, that after conveyance to
unit owners other than Declarant (or an af-
filiate of Declarant) of all units which may
be created to which more than Fifty Percent
(50%) of the votes are allocated, the Asso-—
clation may, by resolution of the members at
a meeting duly called for such purpose,
grant leases, licenses and concessions in
excess of one (1) year and easements through
and over the common elements. The Board of
Managers 1s hereby comstituted attorney-
in-fact for the unit owners to revise the
Declaration or Bylaws as may be specifically
required by law and to execute all documents
necessary to carry ocut the terms of this
provision.

To ifmpose and collect reasonable charges,
including attorney fees, for the evaluation,
preparation and recordation of amendments to
the Declaration, preparation of resale cer-
tificates required by Section 448.4-109 of
the Act, or statement of unpald assess-
ments.

To provide for indemnification of the Asso-—
clation's Officers and Directors and to
maintain Officers and Directors liability
insurance.

To assess against any unit owner who fails
or refuses to make any payment of the common
expenses when due, the amount thereof, to-
gether with & late charge of Ten Dollars
($10.00) per month after the 10th day of the
month in which the payment becomes due.

To assess and levy, after notice and an op-
portunity to be heard, reasonable fines for
the violation of ‘the Act, the Declaration,

these Bylaws, or the rules and regulations

of the Assoclation.

To keep financial records sufficfently de-
taliled to enable the Assoclation to comply
with Section 448.3-118 of the Act.

-11-
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4.18 Execution of Agreements, Etc. All agreements, contracts,
deeds, mortgages, or other instruments shall be executed by a majority of the
- Directors or by such other person or persons as may be designated from time to
time by the Board of Managers.

ARTICLE V ~ OFFICERS

]

5.1 Designation of Officers. The Officers of this Association
ehall be a President, Secretary and Treasurer. Each Offlcer, except the
Agsistant Secretary and except those who hold office pursuant to Section 5.3
beyond thelr term as Director, shall be a member of the Board of Managers. A
person may hold one or more of such offfces at any one time, except that the
President shall not at the same time hold another office in the Association.

5.2 EBElection of Officers. Each Officer of the Assoclation shall be
elected at the organizational meeting of the Board of Managers as provided in
Section 4.7 hereof, except that the first Board of Managers shall elect its
Officers as soon as practicable after the filing of the Declaration.

5.3 Term. FEach Officer shall serve until the next meeting at which
Directors are elected after the organizational meeting at which he 1s elected,
and until his successor has been duly elected and qualified. Except that the
Officers elected by the first Board of Managers shall serve until their re-
spective successors have been elected and qualified.

5.4 Removal. Any Officer may be removed, with or without cause,
and without notice, by a majority vote of the Directors at any meeting of the
Board of Managers.

5.5 Vacancy. Any vacancy in any office shall be filled by the
Board of Managers and an Officer elected to fill a vacancy shall serve for the
unexpired term of his predecessor in office, until a successor has been duly
elected and qualified.

-

5.6 Powers and Duties of Officers.

(a) President. The President shall be the Chief
Executive Officer of the Assoclation. He
shall have all the powers and duties that
are usually vested in the Office of the
Pregident of a corporation, including, but
not limited to, the duty to prestde at all
meetings of the Board of Managers and of the
members at which he 18 present, and the gen-

~eral supervision over other Officers in the
management of business and affairs of the
Agsoclation. He shall see that all actiomns
and resolutions of the Board of Managers are
carried into effect.

-12-
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(b) Secretary. The Secretary shall keep minutes
of all proceedings of the Directors and mem—
bers. He shall attend to the giving and
serving of all notices required by law. Ye
shall keep the records of the Assoclation
except those of the Treasurer, and shall
perform all other duties Incident to the Of-

\ fice of Secretary of a corporation. In the
absence of the Secretary, said person, as
the President ghall appoint, shall perform
the duties and functions of the Secretary.
In the absence of the President, the Secre-
tary shall preside at any meeting of the
Board of Managers until such time as the
Board of Managers shall choose one of {its
member to preside at the meeting as 1s pro-
vided in Section 4.15 hereof.

(¢) Treasurer. The Treasurer shall have custody
of all of the intangible property of the
Assoclation, including funds, securities and
evidences of indebtedness. He shall keep
the books of the Association in accordance
with the accounting practices and princi-
Ples, and shall submit 8ame, together with
all of his vouchers, recelpts, records and
other papers to the Directors for their ex~
amination and approval, as often ag they may
require. He ghall deposit all monies and
other valuable effects in the name of or to
the credit of the Association in such depo-
sitories as may be designated from time to
time by the Board of Managers, shall dis-
burse the funds of the Association as or-
dered by the Board of Managers, and shall
perform all other duties ineident to the Of-
fice of Treasurer of a corporation. If a
managing agent or manager be employed, the
Board of Managers may designate some or all
of the foregoing functions to be entrusted
to him or it, subject to overseeing control
by the Treasurer.

5.7 Compensation of Officers Restricted. No Officer of the
Assoclation shall receive compensation for his services inm such capacity, but
may be reimbursed for out-of-pocket expenses incurred in performing his
duties.

5.8 -Additional Officers. The Board of Managers may from time to

. time elect such other Officers and designate their powers and duties as it, in

tee discretion, shall find to be required or desirable to wanage the affairs
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of the Association. Such additional Officers need not be Directors, but must
be members of the Association.

ARTICLE VI -~ DIRECTORS AND OFFICERS INDEMNITY

The Association shall indemnify such persons, for such expenses and
liabilities, in such manner, under such circumstances, and to such extent, as
permitted by the Act, as now enacted or herelnafter amended.

ARTICLE VII - PHYSICAL MANAGEMENT

7.1 Depository. The depoeitory of the monies of the Association
shall be such bank or banke as may from time to time be designated by the
Board of Managers. Withdrawal of monfes from such depository shall be only by
check signed by two (2) or more members of the Board of Managers, or any other
persons as they may from time to time be authorized by the Board of Managers.

7.2 Records of Association. The books, accounts and records of the
Assoclation shall be open to inspection and examination by any member of the
Asgoclation and any holder of a valid lien against any of the common elements
or individual units at all reasonable times.

_ 7.3 Fidelity Bonds. Fidelity Bonds shall be obtained by the Board
of Managers in accordance with the Declaration. Premiums on such Bonds shall
be a common expense.

7.4 Payment Vouchers. Payment vouchers shall be approved by the
Board of Managers unless authority to approve the same has been delegated to
any Officer or manager by the Board of Managers.

7.5 Fiscal Year. The fiscal year of the Assoclation shall be the
calendar year.

ARTICLE VIII - ASSESSMENTS

8.1 Obligation of Members to Pay Assessment; Amount of Levy. Until
the Assoclation levies a common expense assessment, Declarant shall pay all
accrued expenses of the condominium. Thereafter, each unit owner shall be
severally liable for the common expenses that are levied against his unit
while a unit owner. Fach unit shall be assessed in accordauce with that
unit's allocated interest. '

8.2 Allocation of Common Surplus. Any common surplus shall be al-
located to each unit in accordance with its allocated Interest, and shall be
owned by the unit owner of that unit and credited apgainst that unit's propor-
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tionate share of common expense subsequently assessed.

_ 8.3 Preparation of Budget. Fach year on or before June 21, the

Board of Managers shall estimate the total amount of money necessary to pay
the coste of wagea, materials, insurdnce, repaira, gservices, supplies, and
other work which will be required during the {ncident calendar year for the
rendering of all services in the performance of all the powers and duties of
the Board, together with the reasomnable amount congidered by the Board of Man-
agers to be necegsary for reserves, and shall, on or before November 1, notify
each unit owner in writing as to the amount of such estimate, with a reason-
able itemization thereof. Saild estimated cash requirement (the “budget")
shall be assessed to the unit owner according to each unit's allocated inter-
est. Upon ratification of the budget as hereinafter provided, each unit owner
shall be obligated to pay, as specified in Section 8.6 hereof, the assessment
made pursuant to this paragraph. As soon as avallable each year, the Board of
Managers shall supply to all unit owners an itemized accounting of the main-
tenance expenses for the preceding calendar year, the amount actually col-
lected pursuant to the estimates provided, and showing the net amount over or
short of actual expenditures plus reserves. '

8.4 Ratification of Budget. Within 30 days after adoption of any
proposed budget for the condominfum, the Board of Managers shall provide a
summary of the budget to each unit owner and et 4 date for a meeting of the
unit owners to consider ratification of the budget, which date shall not be
less than 14 days nor more than 30 days after mailing the summary of the bud-
get. Unlessa at the wmeeting a majority of all unit owners. refect the budget,
the budget shall be deemed to have been ratified whether or not a quorum 1is
present at such meeting. In the event the proposed budget {s rejected, the
budget last ratified by the unit owners shall be continued until such time as
the unit owners ratify a subsequent budget proposed by the Board of Managers.

8.5 Assessment of Lien. Every assessment shall constitute a lien
upon each unit assessed from the date the assessment 1s levied prior to all
other llens except only (1) tax liens, including special assegsments, in favor
of any taxing or assessing authority, (11) all sums unpaid on any first mort=-
gage against the unit, and (1i1) liens and encumbrances recarded before the
recordation of the Declaration. '

’ 8.6 Payment of Assessments. Assessments shall be payable when no-~
tice thereof is given, - but shall not be delinquent 1f paid at the times and in
the amounts specified by the Board of Managers in each such notice. If no
times and amounts are specified, one-twelfth (1/12) of the assessments shall
be paild on or before the first day of each month of the Ffigcal year of the
Association. Payment shall be made to the Agsoclation, or as the Board of
Managers may from time to tiume otherwise direct. ‘

8.7 Lien After Foreclosure. When ownership of the unit is trans-
ferred by foreclosure under remedies provided in any Deed of Trust, lien of
any unpald assessments as to the unit shall be discharged and paid by the
mortgagee. The unit and unit owner acquiring title under the remedles pro-
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vided in the Deed of Trust shall be subject only to the Iien of assessments
which become due after such transfer of title. Nothing in this paragraph
ghall be construed as a waiver or release of the obligation of the former

" owner to pay the delinquent assessments.

8.8 Maintenance Fund and Reserves. All gums collected by the
Assoclation from assessments shall be accounted for as followsg:

A

(a) Reserve Fund for Replacement. To this fund
shall be credited all sums collected or set
aslde for the purpose of effecting replace-
ments of structural elements and other com-
men elements of the condominiug.

(b) General Operating Reserve Fund. To this
fund shall be credited all sums collected to
provide a reserve for Purposes of providing
8 measure of financial stability during per-
lode of special 8tress, and may be uged to
meet deficiencies fronm time to time as a re-
sult of delinquent payment of asgessments
and other contingencies.

(¢) HMaintenance Fund. To this fund shall be
credited collections of assessments for all
common expenses for the current year as well
48 coumon profits and surplus from the pre-
vious year, and not to be credited to either
of the above reserve funds.

and shall be funded by regular installments rather than by extraordinary spe-
clal assessments. The Reserve Fund described above shall be maintained only
such amounts as deemed necessary or desirable by the Board of Managers, sub-
ject, however, to the Preceding sentence. To the éxtent maintained, funds
therein shall be held in such accounts and with such depositories as the Board
of Managers, in its direction, selects.

8.9 Special Assessments. If the annual budget becomes inadequate,
in addition to the assessments levied as provided in Sectlon 8.3, the Board of
Managers, {n its discretion, may levy speclal dsgesswents. The Board of Man-
agers shall serve notice of such further assessment on all unit owners by
statement in writing giving the amount and the reasons therefor and such fur-
ther assessment shall become effective upon ratification as provided in Sec-
tion 8.4 above. Such further assessments shall be levied for:

(a) Repair and Maintenance of Common Elements in
" Condominiums. Maintenance, repair and re-
storation of the common elements, and opera-
tion of the condominium.
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(b) Alterations, Improvements and Addirions to
Common Elements. Alteratione, improvements,
and additions to the common elements, pro-
vided, however, that any such special as-
sessment involving expenditure of Two Thou-
sand Five Hundred Dollars ($2,500.00) or
more ghall first be approved by the voting

) members of the Assoclation representing ac
least Fifty-One Percent (51%) of the total
votes of the Assoclatfion, at a speclal meet-
1ng called for such purpose.

(¢} Carrying of Members' Default. Costs and ex-
penses Incurred in carrying defaults of a
member pursuant hereto.

8.10 Common Expenses Assoclated with Limited Common Elements or
Benefiting Less Than All Units. Any common expenses assoclated with the maln-
tenance, repalr or replacement of a limited common element shall be asseasad
againset the unit, or in equal shares to the units to which such limited common
element was allocated at the time the expense was Incurred; provided that
maintenance of any parking spaces assigned as a limited common element shall
be considered a common expense 11ability for the entire condowinium. In addi-
tion, the Associlation may assess any common expense benefiting less than all
of the units againts the units benefited in proportion to their allocated in-—~
terests.

8.11 Failure to Prepare Budget and Levy Annual Assessments,
Deficiences and Procedure. Failure of the Board of Managers to prepare or
delay of the Board of Managers in preparing any budget, and to levy or in
levying assessments, shall not constitute a walver or release of the members!
obligation to pay assessments whenever the same shall be terminated and levied
by the Board of Managers.

Until a new assessment is levied by the Board of Managers pursuant
to Section 8.3, each member shall continue to pay the assessment previously
levied pursuant to Section 8.3 and the same amount and at the same periodic
time as 'levied, or as the Board of Managers may otherwise advise In writing.
Also, any deficiences or inadequacies in the procedure followed by the Board
of Managers in levying an assessment shall not 1in any way affect its validity
or the obligation of members to pay such assessment.

8.12 Assessment Role, Statement. All assessments shall be set
forth upon a roll of the units, which shall be available in the office of the
Assoclation for inspection at all reasonable times by members and security
holders, and their duly authorized representatives. Such roll shall include,
for each unit, the name and address of the member or members, all assessments
levied, and the amount of assessments unpaid. The Association, upon written
request, shall furnish to the unit owner, or his authorfzed agent, a record-
able statement setting forth the amount of unpald assessments currently levied
agalnst his unit. The statement shall be furnished within ten (10) business
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days after receipt of the request and shall be binding upon the Association
and all unit owners. For such statement, a reasonable fee may be charged by
the Board of Managers.

8.13 Default and Enforcement. If any assessment, or installment
thereof, remains delinquent for ten (10) days, then that assessment, and all
other assessments, become a lien against that unit, and may be declared by the
Board of Managers to be lmmediately due and payable in full, with interest,
and costs as herein elsewhere provided, without further notice, and may be
foreclosed by the Association In the manner provided in Section 44B.3-116 of
the Act. The llen to secure payment of common expenses shall be in favor of
the Board of Managers and their successors in office, and shall be for the
benefit of all other unit owners, and may be foreclosed by action brought in
the name of the Board of Managers in like manner as a mortgage of real proper-
ty, as provided in Section 443.190-443.310, Revised Statutes of Misaourti.

8.14 Interest on Delinquent Assessments. Assessments, or install-
ments thereof, pald before they become delinquent shall not bear interest.
All delinquent assesaments in addition to late charges, shall bear interest at
the rate set forth in the notice levying the aggessment, not exceeding the
rate of interest allowed by the Act from the date of delipguency until paid.
All payments upon accounts shall be applied first to interest, then to the
late charge, and then to the assessment or installment thereof longest delin-
quent. The rate of interest charged on delinquent assessments shall be One
and One-Half Percent (1.5X) per month, compounded monthly.

. 8.15 Suits to Recover Assessments. Sult fo recover unpald common
expenses, plus late charges, may be brought by the Board of Managers without
foreclosing or waiving the lien securing same. In the event sult 1s filed to
recover asgessments, the prevalling party shall be entitled to recover the
costs of such proceeding, including such reasonable acttorneys' fees as may be
allowed by the Court together with iInterest thereon as provided in the preced-
ing Section.

8.16 Rates, Fees and Charges. All rates, fees, charges, fines and
penalties imposed by the Board of Managers agalnst, or due from, any member or
unit owner may be collected and enforced as an assessment.

8.17 No Waiver of Common Expense Liability. No unit owner may
walve or otherwise escape llability for the assessments provided for herein by
non-use of the common elements or abandonment of his unit.

. ARTICLE IX
SUBDIVISION, CONVERSION, RELOCATION AND ALTERATLON OF UNITS

+

9.1 Prohibition. No unit owner may subdivide or convert, relocate,
or alter the boundaries of his unit. '
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ARTICLE X ~ COMPLIANCE, ENFORCEMENT, FINES AND PENALTIES

10.1 Compliance. Each unit owner, occupant and security holder,
shall be governed, by and shall comply with the terms and conditions, obliga-
tions, and provisions of the Act, the Declaration, the Articles, these Bylaws,
and the rules and regulations, as the same may be amended from time to time.

10.2 Default and Remedies. A default in or fallure to comply with
any of the terms, conditions and obligations and provisions of the Act, the
Declaration, these Bylaws, or the rules and regulations, as the same may be
amended from time to time, by any unit owner or occupant, shall be grounds for
relief that may include, without intended to limit same or to constitute an
election of remedies, an action to recover fines and penalties for such de-
fault or fallure as determined by the Board of Managers, sums due for damages,
and injunction, or any combination thereof, and which relief may be sought by
the Association, or by any one or more aggreived members, or both. Also, Lf
any member falle to perform any obligation under the Act, the Declaration,
these Bylaws, or the rules and regulations, as the same may be amended from
time to time, may, but 1s not obligated to, perform the same for the members’
account, and for such purpose may enter upon his unlit, may make necessary re-
palrs, advance expenses or such other sums necessary to cure the default, and
for such expenses and coste may levy a special assessment against the unit
owned by such defaulting member.

10.3 Notice of Default and Fallure to Cure. 1In the event of any
such default or failure, the Board of Managers shall promptly serve upon or
mail to the defaulting member, and each mortgagee of that member's unit, a
written notice specifying the nature of the default, the cure thereof, and a
reasonable time in which the cure shall be effected. Within the time limits
specified in the notice, the defaulting member may cure the default specified.

10.4 Remedy of Abatement in Addition to Other Remedies. In the
event a member falls to effect the cure specified by the Board of Managers and
-the notice of default within the time specified in such notice, where the de-
fault 15 a structure, thing or condition existing in or on the premises of the
member's unit, the Board of Managers, or its duly authorized representative,
shall have the right upon obtaining an order from a Court of competent juris-
diction, to enter upon the premises of the member's unit in which, on which,
‘ot as to which such default exists, and to abate and remove at the defaulting
member's expense, levylng an assessment therefor, the structure, thing or con-
dition constituting the default, and the Board of Managers,.the Assoclation,
and their agents, employees and representatives, shall not thereby be deemed
gullty of any manner of trespass, efther civil or criminal.

10.5 Recovery of Attorneys' Fees and Costs. At any proceeding
arising because of, an alleged default by a member, the prevalling party shall
be entitled to recover the costs of such proceeding and such reasonable attor-
neys' fees as may be allowed by the Court, with interest thereon at Eighteen
Percent (182) per annum from the date such costs are incurred until the date
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_such costs are paid.

10.6 Non-Waiver of Covenants. The fallure of the Assoclation or
any member thereof to enforce any term, provision, right, covenant or condi-
tion that may be granted by the Declaration, these Bylaws, the rules and regu-
lations, or the Act, ag same may from time to time be amended, shall not con-
stitute a wailver ‘or abrogation of the right of the Association or any member
to enforce such term, provision, right, covenant or condition in the future,
irrespective of the number of vioclations or breaches thereof that may have
previously occurred.

10.7 Assessment Lien. Assessment liens created under Article X )
shall be enforced pursvant te the provisions of Article VIIL hereof.

ARTICLE XI - AMENDMENT

11.1 Amendment. An amendment to these Bylaws ghall be made and
approved by not less than Sixty-Seven Percent (67%) of the votes in the
Asgsociation, and once so made, shall become effective when recorded in the
same mdnner and place as an amendment to the Declaration. A majority of the
Board of Managers may prepare, execute, certify and record such amendments.

ARTICLE XII - GENERAL PROVISIONS

12.1 Rules and Regulations. The Board of Managers may promulgate
from time to time such rules and regulations as it deems reasonable and neces-
sary to govern the administration, management, operation, and use of common
elements s0 as to promote the common use and enjoyment thereof by unlt owners
and occupants, and for the protection and preservation thereof.

In addition, the Board of Managers may adopt such rules and regula-
tions as it deems reasonable and necessary with respect to unlts to provide
for the common good and enjoyment of all the unlt owners and occupants, 1n-
cluding, without limitation, rules and regulations with reference to children,
animals and leases. Also, the Board of Managers may from time to time estab-
l1ish penalties for 4infraction of such rules and regulations. Coples of all
such rules and regulations and any amendments thereto shall be furnished to
all members, and a copy shall be posted or otherwise made available to members
at the office of the Assoclation. However, failure to furnish or post such
rules and regulations shall not affect in any way thelr validity or enforce-
ability. Any such rule or regulation adopted by the Board of Managers may be
amended, modified, or revoked, and new and additional rules and regulations
may be adopted, by the members at an annual or special meeting of the members.
Any such act of the members shall control over any contrary rule or regulation
then or thereafter adopted by the Board of Managers. All rules and regula-
tions shall be equal and uniformly applicable to all unit owners, occupants
and units. - :
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12,2 Parlimentary Authority. Robert's Rules of Order, newly re-
viged, shall govern the conduct of the Association proceedings when not in
conflict with the Declaration, these Bylaws, the Act or any of the Statutes of
the State of Missourl applicable thereto. The President of the meeting shall
have the authority to appoint a parlimentarian If he deems 1t necessary.

12.3 Compliance with the Act, Conflict, Severability. These Bylaws
are established in compliance with the Act. Should any of the terms, condi-
tions, provisions, paragraphs or clauses of these Bylaws conflict with any of
the proviglons of sald Act, the provisions of sald Act shall control. In the
case of any conflict between these Bylaws and the Declaration, the Declaration
shall control. If any such term, provision, limitation, paragraph or clause
"of these Bylaws or the application thereof to any persons or circumstance, is
Judicially held to be invalid, such determination shall not affect the en-
forceablility, validity, or effect of the remalnder of thege Bylaws, or the ap-
plication thereof to any other person or circumstance.

» 12.4 Interpretation of Bylaws. Whenever approprlate, the singular
number may be read as the plural and the plural may be read as the singular.
Masculine gender may be read as the feminine gender or as the neuter gender.
Conmpound words beginning with the prefix "here” shall be read as referring to
this entire set of Bylaws and not merely to the part of Lt in which they ap-
pear.
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332

DECLARATION OF CONDOMINIUM
OF

HARBORTOWN CONDOMINIUMS

]

. THIS DECLARATION, is hereby made and executed by Harbortown, Inc., a
Misgouri Corporation, hereinafter referred to as "Declarant”.

WITNESSETH:

WHEREAS, Declarant 1s the owner in fee gimple of property hereinaf-
ter referred to as "the property" situated in Ralls County, Missocur!l, and de-
scribed as follows: \

A complete legal description of the property f{s attached
hereto and incorporated herein by reference as EXHIBIT A.
A Plat of the Condominiums 1s attached hereto and incor-
porated herein by reference as EXHIBIT B.

WHEREAS, Declarant intends that the property, together with all the
buildings, improvements and appurtenances of whatsoever kind herecafter located
thereon, including building subdivided into condominiums, and all other facil-
ities, shall be submitted to the provisions of the Uniform Condominfum Proper-
ty Act of the State of Missour! as contained in Chapter 448 of the Revised
Statutes of Missouri;

NOW, THEREFORE, THE DECLARANT DECLARES AS FOLLOWS:

ARTICLE I - DEFINITIONS

The following terms, as used herein or elsewhere 1in any condominium
documents relating to Harbortown Condominiums, unless otherwise provided, are
defined as follows:

1.1 Act. Means the Uniform Condominium Act, Chapter 448 of the
Revised Statutes of Missouri, 1986.

1.2 Allocated Interest. Means the interest of each unlt owner in
the aggregate of the undivided ownergship of the common elements and common ex~
pense liability, the percentage interest attributed to each belng set forth in
EXHIBIT C attached hereto and incorporated herein by reference, determined on
the basis of the ratio of the square footage of living area of each unlt to
the total square footage of living area of all units of the condominium. The
percentage so asslgned may be changed as a result of an Increase or decrease
in the number of units or by adding additional property to the condominium.

1.3 Assdclation. Means the Unit Owners Assoclation which shall be
an unincorporated assoclation or such other entity as subsequently authorized




by the unit owners as provided by Section 448.3-101 of the Act.

1.4 Bylaws. Means the Bylaws of the Assoclation annexed hereto as
EXHIBIT C and incorporated herein by this reference.

1.5 Common Elements. Means all portions of the condominium other
than the units as defined in the Declaration.

1.6 Common Expenses. Means expenditures made by or financial lia-
bilities of the Assoclation, together with all allocations to reserves.

1.7 Common Expense Liability. Means that portion of the cost of
maintaining, repairing and managing the property, including limited common el-
ements which is to be paid by each unit owner, said portion being the percen-
tage of the allocated interest attributable to each unit. The percentage so
asgsigned may be changed as the allocated interest 1is changed.

1.8 Condominium. Means the property, portions of which are desig-

nated for separate ownership and the remainder of which is designated for com-
mon ownership solely by the owners of those portions.

1.9 Declarant. Means Harbortown, Inc., or its successors, assigns,
or agents.

1.10 Declaration. Means this instrument by which the property 1is
submitted to the provisions of the Act as from time to time amended.

l1.11 Declarant Control Period. Subject to the provisions set forth
in Section 12.1, the Declarant control period shall mean the period commencing

on the date hereof and continuing until the earlier of (a) ten (10) years,
(b) the date upon which the Declarant surrenders control of the condominium,
(¢) the date 60 days after the Declarant has conveyed Seventy-Five Percent
(75%) of the units which may be created to unit owners other than the Declar-
ant, (d) two (2) years after Declarant has ceased to offer units for sale in
the ordinary course of business, or (e) two (2) years after any development
right to add new units was last exercised.

Within 60 days after the conveyance of the first elght (B) units
‘which may be created, not less than one member of the Board of Managers (20%)
shall be elected by the unit owners other than the Declarant. Upon conveyance
of Fifty Percent (50%) of the units which may be created, not less than two
(2) of the Board of Managers (40%) shall be elected by the unit owners, other
than the Declarant. '

1.12 Development Rights. Means the right, or combination of
rights, herein reserved to it to add real estate to the condominiums; to cre-
ate units, common elements, or limited common elements within the condomini-
ums; to subdivide units or convert units into common elements; or to withdraw
the property or any part thereof from the condominium.
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1.13 Board of Managers. Means the Board of Directors of the Asso-
clation authorized to act on behalf of the Assocfation.

1.14 Limited Common Elements. Means those portions of the common
elements allocated by the Act or this Declaration for the exclusive use of one
or more but fewer.than all of the units, including, but not limited to, such
of the following as may be constructed: shutters, awnings, window boxes, ex-
terior light fixtures, exterior water faucets, back steps, stoops, porches,
balconies, patios, and all exterior doors and windows or other fixtures de=
signed to serve a single unit, storage areas, 1if any, assigned to a single
unit, parking spaces, if any, assigned under Section 16.13 of thig Declara-
tion, located outside the unit's boundaries, the foregoing being examples of
limited common elements which, if provided, may be allocated exclugively to a
single unit.

1.15 Majority of Unit Owners. Means the owners of the units to
which more than Fifty Percent (50%) of the votes in the Asgoclation are allo-
cated. .

1.16 Parcel. Means the property and any additional real estate
added by subsequent amendment to the Declaration, submitted to the provisions
of the Act.

1.17 Person. Means a natural individual, corporation, partnership,
trustee or other legal entity capable of holding title to real property.

1.18 Plat. Means each and every plat of survey of the property and
all units in the property submitted to the provisions of the Act, which may
conslst.of three-dimensional, horizontal and vertical delineation of all such
units, and shall include any additional portions of the property added by sub-
sequent amendment. '

1.19 Property. Means all the land, property and space, all im-
provements and structures erected, constructed and contained therein or there-
on, including the buildings and all easements, rights and appurtenances be-

“Longing thereto, and all fixtures and equipment intended for the mutual use,

benefit or enjoyment of . the unit owners, submitted to the provisions of the
Act and described in EXHIBIT A attached hereto. The property Includes units,
common areas and limited common areas, if any.

1.20 Record. Means to record in the Office of the Recorder of
Deeds of Ralls County, Missourl, wherein the property is located. ‘

1.21 Unit. A portion of the condominium consisting of one unit,
each unit is designated and delineated on the Plat, and 1s designated by this
Declaration for separate ownership. The boundaries of each unit, both as to
vertical and horizontal planes, are shown on the Plat, and the undecorated
surfaces of the perimeter walls facing the interior of the unit, the undecor-
ated surfaces of the celling facing the Interior of the unit, and the top wost
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surfaces of the subflooring, specifically the decoration on the surfaces
(other than paint) on such perimeter walls, cellings and subflooring, includ-
ing without limitation, all paneling, tiles, wallpaper, paint, finished floor-
ing and other materials constituting any part of the decorated surfaces there-
of, and all spaces, interior partitions and other fixtures and improvements
within such boundaries.

1,22 Unit Owner. Means the person'or persons, individually or col-
lectively, who have taken fee seilmple ownership of a unit.

1.23 Votes. Fach unit shall have a vote equal to 1ts allocated in~
terest, to be voted as a whole without subdivision pursuant to the Declaration
and Bylaws.

1.24 Special Declarant Rights. Means rights reserved for the bene-
fit of the Declarant to complete improvements indicated on Plat and plans
filed with this Declaration; to exercise any development rights; to maintain
no more than two (2) sales or display offices on units originally located in
Building 1, but upon submission of additional property to the Declaration
there may be up to three (3) units maintained by the Declarant as sales or
display offices in units located located in Buildings 2 through 19, the size
of which in the aggregate shall not exceed 4,500 square feet, management of-
fices, signs advertising the condominium, and model; to use easements through
the common elements for the purpose of waking i{mprovements within the condo-
minium or within the real estate which may be added to the condominium; to
make the condominium subject to a master agsoclation; or to appoint or remove
any officer of the Association or any master association, or any Board of Man-
agers member during the Declarant control, except such members of the Board of
Managers as may be elected by the unit owners exclusive of Declarant.

ARTICLE II - SUBMISSION OF THE PROPERTY TO THE ACT

2.1 Submission. Declarant hereby submits the property to the Act
.and this Declaration. :

2.2 Name. The property shall hereinafter be known as Harbortown
Condominiums.

2.3 Division of Property Into Separately Owned Units. Declarant,
pursuant to the Act and to establish a plan of condominium ownership for the
units, does hereby divide the property into units and does hereby designate
such units for separate ownership. The units are contained in one building as
shown on EXHIBIT B. See Article XI for expansion rights retained by Declar-
ant. ' ‘

2.4 Ideptification of Units. Units in the bufldings located on the
property have been legally described on the Plat. Units for Bulldings 2
through 19 shall be described on such additional Plats as may be recorded
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by Declarant. Every deed, lease, mortgage or other instrument may legally de-
gcribe & unit by its identifying number or symbol as shown on the Plat and as.
set forth in the Declaration; and every such description shall be deemed good
and sufficient for the purposes, and sahall be deemed to convey, transfer, an-
cumber or otherwise affect the owner's corresponding allocated interest, even
though the same 18 not expressly mentioned or deseribed therein. The descrip-
tion of each unit shall include all rights and privileges of said unit, along
with.etorage units, if any, and such limited common elements as way be desig-
nated on the Plat as serving & single unit. Each unit owner shall be entitled
to the allocated interest appertaining to his unit as computed and set forth
in this Declaration pursuant to Section 448.2-107 of the Act.

2.5 Components Serving More Than One Unit. No unit owner shall own
any pipes, wires, conduits, public utility lines, sanitary sewer lines or
structural components running through such unit and serving more than his
unit, except to the extent of his allocated interest.

2.6 Limited Common Elements.

(a) The limited common elements, if any, serving or de-
signed to serve each respective unit are hereby allo-
cated solely and exclusively to each unit.

(b) In addition to the limited common elements as defined
in Section 448.2-102 of the Act, limited common ele-
ments shall also include such of the ftems set forth
in Section l.14 of this Declaration as may be pro-
vided and described in the Plat.

2.7 Covenants Against Partition. As provided in Section
448.,2-107(5) of the Act, common elements are not subject to partition, and any
purporting conveyance, encumbrance, Judicial sale, or other voluntary or in-
voluntary transfer of any undivided interest in the common elements, made
without the unit through which that interest is allocated, or in a unit made
without the common elements and limited common elements allocated to said unit
1s. void. - Nothing contained herein shall prevent partition of a unit between
co-owners, if a co-owner has legal right thereto, except that any such parti-
tion shall not be in kind.

2.8 Condominium Ordinances. The condominium is not subject to any
ordinance of Ralls County, Migsouri, which 1is not also imposed upon physically
similar developments under different forms of ownership. This statement is
made pursuant to Section 448.1-106 of the Act for the purpose of providing
marketable title of the units of the condominfum.

2.9 Loecation. The condominium is located on State Route “J", in
Ralls County, Missouri. ' - :

2.10 Unit Allocations. The allocated Interest in the common ele-




ments and the common expense of the Association as set forth in EXHIBIT D, at-
tached hereto and hereby made a part hereof.

2.11 Maximum Number of Units. The Declarant reserves the right to
create a maximum.of 20 buildings containing not to exceed 190 units within the
property.

ARTICLE III - COMMON ELEMENTS

3.1 Common Elements. Included in the common elements are:

(a) The property, excepting the units, but including
parking facilities, driveways, roadways, parking
areas not designated as limited common elements, gar—
dens, lawns and sidewalks.

(b) All electrical wiring throughout the property, except
that within units, all pipes, wires, cables, and con-
duits throughout the property, except that within
units; all utility installation, sanitary sewer fa-
cilities, laundry facilities provided for general
use, 1f any, and connections for gas, sanitary sewer,
electricity, light, water and plumbing except those
within units.

(c) The foundations, exterior walls and interior walls
separating units (excluding all wallcoverings and
glass surfaces), roofs, gutters, downspouts, common
hallways and all other common portions of the proper-~
ty not included within units.

(d) Any auxiliary buildings, any swimming pool, tennis
court and other recreational facilities, 1f any, and
any other structures and facilities which may at any
time be situated on the property.

(e} Formula for determining the allocated interest of
each unit in the comwon elements is determined on the
basis of the ratio of the square feet of living area
of each unit to the total square footage of living
area of all units of the condominium.

ARTICLE IV -~ EASEMENTS

4.1 Encroachments. Through construction, settlement or shifting of
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ments, as the case may be, for as long as encroachment exists, provided, how-
ever, that no easement shall be created in the event the encroachment 1s due
to the willful conduct of any unit owner.

4.2 Fasements to Unit Owners. Perpetual easements are hereby es-
tablished for all unit owners in the property, their families, tenants,
.guests, Iinvitees and servants, for use and enjoyment of all coumon elementg.
In addition thereto, each unit owner 18 hereby granted an exclusive perpetual
eagement to use and occupy any portion of any balcony, porch, exterior door-
way, or terrace which adjoins his unit and to which he has sole access. Pro-
vided, however, that no unit owner shall enlarge, modify, improve, decorate or
landscape any such balcony, porch or terrace without the prior written consent
of the Board of Managers.

4.3 Easements in Gross. Each unit owner shall have an easement In
common with the owners of the other unite to uge all pipes, wires, ducts,
cables, conduits, public utility lines, structural components and other common
elements located in any of the other units and serving his unit. Each unit
shall be subject to an easement in favor of the owners of other units to use
the pipes, wires, ducts, cables, condults, public utility lines, structural
components and other common elementg located in each unit and serving other
units. The Board of Managers, its appointees, employees or agents, shall have
the right of access to each unit to inspect same and to remove violations
thereupon, and to inspect, maintain, repalr, or replace the common elements
contained wholly or partially therein. The property shall be subject to a
perpetual easement to the Aggoclation, its appointees, employees or agents,
for ingress and egrees to perform its obligations and duties required by this
Declaration and Bylaws and such rules and regulations as may be adopted by the
Association in accordance therewith. Should 1t be necessary to enter a unit
to inspect and remove a violation or to inspect, maintain, repair or replace
any common element, the appolntees, employees, or agents of the Board of Man-
agers shall be eatitled to eatrance by exhibiting to the unit owner or occu-
pant &n order from the Board. Each unit owner and/or occupant of a unitc shall
.ot unreasouably interfere with such necessary entry. Forced entry, deemed
necessary by the Board of Managers, shall not subject the Board of Managers,
its appointees, employees or agents, to trespass, but any damage to the unit
as a result of a forced entry or as a result of any repalr to a common element
from within a unit shall be repaired by the Board of Managers as a part of the
common expense. In the event any unit owner or occupant shall fail to provide
access to a unit as herein provided, the Board of Managers shall (in addition
to exercising other lawful remedies) ‘obtain an order of Court for such access,
and the costs and reasonable attorney fees In connection therewith shall be
taxed agalnst the unit owner or occupant . :




4.4 Utility Fasements. Easements as shown on the Plat, or as may
be subsequently granted by Declarant or the Board of Managets, are established
and dedicated for sanitary and storm severs, ¢lectricity, gas, watér and tele-
phones, cable television, and for all other public utility purposes, including
the right to imstall, lay, maintain, repair and replace water mains and pipes,
sewer lines, drainage ways, gas mains, telephone wires and equipment, and
electrical condults and wires, over, under, along and on the portions of the
common elements.

4.5 Access Easement. Perpetual easement of ingress and egregs is
hereby established for all unit owners in the property, theilr families, te-
nants, guests, invitees and servants, from County Road #168 to the property
along the 35 foot roadway eagement as described in EXHIBIT A and as shown on
the Plat.

4.6 Effect of Easements. All easements and rights herein esta-
blished shall run with the land and inure to the benefit of and be binding
upon the Declarant, its successors and assigns, and any unit owner, purchaser,
mortgagee, or other person having an interest in any portion of the property
herein described, whether or not such easements are mentioned or described in
any deed or conveyance.

ARTICLE V ~ UNIT OWNERS' RIGHTS AND RESTRICTIONS

The use of the units and common elements 1s restricted as follows,
to-wit:

5.1 Use and Occupancy. Each unit shall be used and occupled by the
unit owner, his family and guests, his business invitees and tenants and their
guests, for residential purposes only. Provided, however, that the Board of
Managers may maintain an office in one of the units in the condominium, for
the purpose of managing the units within the condominium. The Board of Mana-
gers may exerclse the right to approve the number and demeanor of guests of
‘any unit owner prior to said guests' occupancy of the unit, and such approval
shall be continuous at the discretion of the Board of Managers or its duly ap-
pointed agent. All such use and occupancy as granted in this paragraph shall
be subject to the rights reserved by Declarant.

5.2 Ownership by Entity. In the event that other than a natural
person 1s a unit owner, all provisiong of this instrument shall apply to ell
of the occpuants of any such unit as though they had title to such unit and
the entity owning such unit shall be bound thereby.

5.3 Compliance with Declaration, Bylaws and Rules aand Regulations.
Each unit owner or occupant shall comply with all applicable provisions of the
Act, this Declaration, the Bylaws, and such rules and regulations as from time
to time are promulgated by the Board of Managers or the Assoclation, as

amended from time to time, and fallure to comply with any such provisions and -
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rules and regulations shall be grounds for an action by the Associat{ion, an

‘aggrieved unit owner, or any person or class of persons adversely affected,

for appropriate ralief, including recovery of damages, {injunctive rvellef, or
both.

5.4 Obstructions. There shall be no obstructions on any portions
of the common elements, nor any storage in the common elements, without the
prior consent of the Board of Managers. No clothes, laundry or other article
shall be hung or exposed on any portion of the common elements or on or about
the exteriors of the buildings.

5.5 Maintenance of the Units. Each unit owner shall maintain and
keep his unit in good order and repair, and shall do nothing which will in-
crease the rate of insurance on the building in which his unit ig g8ituated or
which would be in violation of law.

5.6 Signs, Windows, Etc. Except for advertisements for the condo-
ninium erected by Declarant, no signs shall be hung or displayed on any contmon
element or the inside or outside of windows, patio doors, or placed on walls
of any building or on any fencea, and no awnings, canapies, shutters, radilo or
television antennaes, satellite dish, or other similar equipment shall be af-
fixed to or placed upon an exterior wall or roof without the prior written
consent of the Board of Managers. "For Sale” and “For Rent" signs may not be
displayed without written authorization from the Board of Managers. This re-
striction shall apply to all unic owners, except Declarant, including any unit
owner who has acquired title by virtue of foreclosure proceedings on any Deed
of Trust for which a unit was security.

!

J.7 Animals. No animals, reptiles, birds, rabbits, livestock, foul
or poultry of any kind, shall be kept, raised or bred, on any portion of the
property, except that two (2) dogs, not exceed 25 pounds each in weight, which
must be leashed at all times when they are outside of the unit, two (2) cats
or two (2) caged birds may be kept as a pet in a unit, subject to the rules
and regulations of the Board of Managers, and applicable law of the jurisdic-
tion wherein said condominium is located. Figh maintained in a household
aquarium shall not be deemed to be “animals” as defined herein. Any pet cre-
-ating a nuisance or unreasonable disturbance or noise shall be permanently re-
moved from the property upon written notice from the Board of Managers within
24 hours from receipt of saild notice.. The determination of whether or net a
pet 1s creating a nuisance or unreagsonable disturbance or noise shall be in
the sole digcretion and Judgnment of the Board of Managers, and shall not be
subject to appeal. Pet owners shall be responsible for complying with all re-
gulations relating to pets established by the Board of Managers. Pet owners
shall be responsible for cleaning up thelr own pet's body waste. Failure to
do so shall be grounds for the Board of Managers deeming that pet to be a
nulsance. '

5.8 Nuisances. No noxious or offensive activity as determined by
regulations adopted by the Board of Managers shall be carried on in any units
or any common elements, nor shall anything be done which will become an annoy-
ance or a nulsance to other owners or occupants.
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5.9 Business Use. No business, trade, occupation or profession of
any kind shall be conducted, maintained or permitted on any part of the pro-
perty except that which might otherwise be expressly permitted by the terme of
this Declaration.

5.10 Destruction, Alteration or Moving of Interior Walls. No unlt
owner may change or alter any load bearing wall or partition or any mechanical
aystems contained in a unit by means of, but not limited to, altering, moving
or deptroying such wall, partition or mechnical system within the unit without
the prior written consent of the Board of Managers.

S.11 Hazardous Use and Waste. No outdoor barbeque grill or similar
open fire or flame cooking or heating device may be used on the deck area or
patio, Lf any, of any unit. Nothing shall be done or kept in any unlt or com-
mon elements that will Increase any rate of iInsurance maintained with respect
to the condominium without the prior written consent of the Board of Managers.
No unit owner or occupant shall permit anything to be done or to be kept in
his unit or the common elements that will result in a cancellation of insur-
ance maintained with respect to the condominium, or that would be in violatien
of any law, or that will result in a commitment of waste (damage, abuse or de-
struction) to or in his unit or the common elements. '

5.12 Rules and Regulations. In addition to the foregolng restric-
tions, conditions and covenants concerning the use of the condominium, reason-
able rules and regulations not in conflict therewith and supplementary thereto
may be promulgated and amended from time to time by the Board of Managers or
the Association as more fully provided in the Bylaws.

ARTICLE VI - ASSESSMENTS

6.1 Assessment Liens. The Board of Managers shall levy assessments
against the units for common expense liability as established in the annual
budget for the operation of the condominium. Such assessments shall be a lien
on the unit until they are assessed, and if any payment thereof becomes delin-
quent, the lien may be foreclosed and the unit sold, or a money judgment ob-
‘tained agalnst persons liable therefor, as set forth in the Bylaws.

6.2 Prohibition of Exemption from Liability for Contributions
Towards Common Expenses. No unit owner may be exempt from llability for his
share of the common expense liabllity assessed by the Assoclation by waiver of
the use or enjoyment of any of the common elements or by abandonment of his
unic. . ' '

. ARTICLE VII
MANAGEMENT, MAINTENANCE, REPAIRS, ALTERATIONS AND IMPROVEMENTS

7.1 Common Elements by the Assoclation. The management, mainte-
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nance, repalr, alteration and improvement of the common elements shall be the
respongibility of the Association, and the costs thereof shall be a common ex-
pende. Maintenance, including repalrs and replacements, of limited common el~
ements shall be the responaibility of the Board of Managers, provided, how~
ever, the Board of Managers shall have the right to levy an assessment against
the owner of the unit to which any limited common element is designated in the
amount of sald malntenance. All incidental damage caused to a unit by any
work on or to the common elements done by or for the Assoclation shall be re-
paired by the Assoclation, and the costs thereof shall be a common expense.

7.2 Waiver of Claims. Anything herein to the contrary notwith-
standing, the Association agrees that {t shall make no claim against a unit
owner or occupant, and each unit owner and occupant agrees that he shall make
no claim againat the Assoclation, any member of the Board of Managers, of-
ficers of the Assoclation, employees or agents of any thereof, or against any
manager retained by the Board of Managers or his or ite officers, directors,
employees or agents, or other unlt owners or occupants, or Declarant, for any
loss or damage to any property, or to & unlt or personal property therein,
even if caused by the act or neglect by any oune or more such persoms, due to a
peril insured against by casualty insurance purchased by the Association or
any unlt owner or occupant to the extent of the insurance proceeds recovered
under all such policiles of insurance, and all such clalms, to the extent of
such recovery, are hereby waived and released, provided, however, that this
walver shall not apply to vandalism or malicious mischief and shall only apply
during such time as the applicable policy or policies shall contain a clause
or endorsement to the effect that any such waiver and release shall not inval-
idate such policy and shall not adversely affect or impair sald recovery

thereunder. The Association and each unit owner and occupant agree that their

regpective Insurance policies shall contaln such a clause or endorsement, and
each unit owner or occupant shall furnish evidence reasonably acceptable to
the Assoclation of the existence of such a clause or endorsement.

ARTICLE VIIT -~ INSURANCE

8.1 Insurance. Not later than the time of the first conveyance of
a unit to a person other than the Declarant, the Board of Managers in its own
name for the use and benefit of the unit owner, shall be required to purchase
and maintain fire and extended coverage insurance policies and, if available,
“all risks endorsements” in an amount equal to the replacement value of all
improvements and all personal property owned by the condominium; sald imnsur-
ance shall insure the common elements, -limited common elements, common fix-
tures, equipment and personalty, the units and common property of the condo-
ninium; the policy of insurance will insure members of the Board of Managers,
thelr agents and employees, and the owners of all units, against any liabll-
ity, including medical payments to the public or to the owners, their in-

1

_]_1_




vitees, tenants and any other persons who may be on the property for any rea-
son whatsoever In reapect to the use of any of the common elements, the lia-
bility under such insurance shall not be less than $500,000.00 combined single
1imit. The Board of Managers is further authorized to purchase any additional
insurance coverage in such reasonable amounts and limits as the Board of Mana-
gers shall deem désirable. Premiums for all such insurance shall be a common
expenae 11ability. Fire and extended coverage policies shall be written in
the name of the Board of Managers as Trustees for each of the unit owners and
the allocated interest established in this Declaration. Insurance malntained
under this Subsection shall cover units with horizontal and vertical boundar-
ies, but not improvements or betterments installed by unit owners.

8.2 Insurance Certificate. The Board of Managers upon written re-
quest shall issue a certificate of insurance to any unit owner, mortgagee or
beneficiary under a Deed of Trust of said unit owner requesting same. Sald
certificate shall contain a winimum ten (10) day cancellation notice and shall
be given to the Board of Managers, each unit owner, each mortgagee or benefi-
ciary under the Deed of Trust to whom the Certificate of Insurance has been
issued, prior to any cancellation of said insurance. Said policy shall con-—
tain the “"special condominium endorsement”, shall provide recognition of any
insurance trust agreement, shall contain waiver of rights to subrogation
againat the unit owners, shall provide that sald insurance coverage 1is not to
be prejudiced by any act or neglect of an individual unit owner or unit owners
which 1s not within the control of the unit owners collectively and shall pro-
vide that said policy is primarily in the event that any unit owner has cover—
age for the same loss. The policy shall provide that any losses covered by
the property policy shall be adjusted with the Assoclation and the insurance
proceeds for the loss shall be payable to any insurance trustee designated for
that purpose by the Assoclation and shall not be payable to any mortgagee or
beneficiary under Deed of Trust. The policies, however, shall not insure the
contents of any unit or any improvements or fixtures added to a unit by the
unit owner.

8.3 Appointment of Trustee. Declarant 1in consideration of the
funds loaned to 1t and in consideratiom of loans which may hereafter be made

" by varlous lenders to Declarant and to unit owners, does herewith, on behalf
of itself and the future unit owners of this condominium, irrevocably consti-
tute and appoint the Board of Managers, as the true and lawful insurance trus-
tee to recelve the proceeds of all fire and extended coverage insurance losses
and does herewlth require of the Board of Managers that the said Board, upon
purchasing any fire or extended coverage policy or policies, shall notify the
insurance carrier im writing to make all loss proceeds payable to said trus-—
tee. The sald trustee shall have full power and authority to adjust and col-
lect all losses and to relmburse itself for reasonable expeénses for such ad-
justment or collection. The trustee shall consult with the affected unit
owners. The trustee shall have full power and anthority to execute all docu—
ments necessary on Its own behalf and on behalf of the named insureds aad en-
dorse all checks and drafts on lts own behalf and on behalf of the named in-
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sureds. The trustee shall hold the insurance proceeds in trust for the unit
owners and lienholders as their interests may appear. Subjlect to the provi-
slons of Article IX hereof, the proceeds shall be disbursed first for the re=
pair or restoration of the damaged property, and unit owners and lienholders
are not entitled to recelve payment of the proceeds unless there 1s a surplus
of proceeds after the property has been completely repaired or restored, or
the condominium is terminated. In the event the proceeds are sufficlent for
recongtruction, the trustee may disburse funds pursuant to Section 11.1, but
notwithetanding the provisions thereof, the trustee shall have the right, but
not the obligation, to require the funds to be disbursed only against surety
bonds, completion guarantees, escrows or such other insurance as may satisfy
the trustee. In the event the trustee {s of the reasonable opinion that the
fire and extended coverage insurance 18 insufficlent to cover the replacement
value of the insurable improvements, it may (but shall not be required to) in-
crease the coverage and send the bill for the premium therefor to the unit
owners as provided in this Article and to remit the amount of the premium to
the party entitled thereto. Nothing herein contained shall impose any liabil-
ity on the trustee for falling to increase the coverage or falling to increase
the coverage sufficlently or for selecting any particular insurance company.
The trustee shall have the right to resign or appolnt a trustee as successor
trustee with full power of substitution as a successor trustee with like pow-
ergs. In the event that the trustee falls to appoint a successor trustee, then
the Assoclatlion shall appoint sald successor trustee. All hapndling of insur-
ance proceeds shall be at no expense to the trustee, except that the cost of
security bondg, completion guarantees, title escrow disbursement charges, if
any, shall be the expense of the Board of Managers. Under no clrcumstances
shall the trustee be liable for any act or omission except for fraud, gross
negligence or lack of reasonable and ordinary care. All insurance shall be
placed with companies licensed in the State of Missouril.

ARTICLE IX - DAMAGE, DESTRUCTLON AND REPAIR

9.1 General. Any portion of the condominium for which insurance 1is
raquired under Section 8.1 which 15 damaged or destroyed should be repaired or
‘replaced promptly by the Assoclation unless (a) the condominium is terminated,
"~ (b) repalr or replacement would be illegal under any State or local health or
safety statute or ordinance, or {c¢) Eighty Percent (80%) of the unit owners,
including every owner of a unlt or limited common element which will not be
rebuilt, vote not to rebuild. The cost of repalr or replacement in excess of
insurance proceeds and reserves shall be a common expense Ilability., If the
entire condominium is not repaired or.replaced, (a) the insurance proceeds at-
tributable to the damaged common elements shall be used to restore the damaged
area to a condition compatible with the remainder of the condominium, (b) the
insurance proceeds attributable to units and limited common elements which are
not rebullt shall be distributed to the owners of those units and the owners
of the units to which those limited common elements were allocated, and (c)
the remainder of the proceeds shall be distributed to all the unit owners or
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lienholders as their interest may appear, lu proportion to allocated interest
of all units. If the unit owners vote not to rebuild any unit, that unit's
allocated intervest 18 automatically resllocated upon the vote as {f the unit
had been condemned under the provisions of Article X hereof and the Assocci-
ation shall promptly repalr, execute and record an amendment to the Declara-
tion reflecting the reallocation. Notwithstanding the provisions of this Sec-—
tion, Section 11.1 hereof governe the distribution of insurance proceeds if
the condominium is terminated.

9.2 Insurance Proceeds Sufficient to Reconstruct, Effect. In case
of fire or other disaster, 1if the insurance proceeds are insufficlent to re-
construct the condominium and the unit owners and all other parties in inter-
est do not voluntarily make provision for reconstruction of the condominium
within 180 days from the date of damage or destruction, the Board of Managers
may record a notice setting forth such facts and upon recording of such no-~
tice! .

(a) The property shall be deemed to be owned in com-
mon by the unit owners.

(b} The undivided interest of the property owned in
common which shall appertain to each unit owner
shall be the percentage of undivided interest
previously owned by such unit owner in the com-
mon elements.

(c) Any lien effecting any of the units shall be
deemed to be transferred in accordance with the
existing priorities to the undivided interest of

the unit owner in the property as provided here~
in.

(d) The property shall be subject to an action for
partition, at the suit of any unit owner, in
which event the net proceeds of sale, together
with the net proceeds of the Insurance on the
property, 1f any, shall be considered as one
fund and shall be divided among all the unit
owners as thelr respective interests may appear
pursuant to Article XI, after first paying out
of the respective interests of the unlt owners,
to the extent sufficient for the purpose, all
liens on the undivided interest in the property
owned by each unit owner.

9.3 Personal Property Insurance. Each unit owner shall be respon-
sible, if he so desires, for maintaining his own Insurance on the coantents of
his unit, including floors, floor coverings, walls, wall coverings, ceiling
covers, cabinets and fixtures, and on any additlons and lmprovements to the
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unit, and shall be responsible for insurance on any personal property belong-
ing to him, but stored elsewhere on the property.

9.4 Damage Caused by Unit Qwner Not Covered by Insurance. If due
to the act or neglect of a unit owner, or a member of his family or household
pet or of a guest or other authorized occupant of any unit to any visitor to
any unit, damage shall be caused to the common elements or to & unit or units
owned by others, or maintenance, repalrs or replacements shall be required
which would otherwise be at the common expense, then such unit owner shall pay
for such damage and such maintenance, vepairs and replacements, as may be de~
termined by the Board of Managers, to the extent not covered by insurance.

ARTICLE X ~ CONDEMNATION

10.1 Condemnation.

(a) In the event it shall become necessary for any
public agency to acquire all or any part of the
units or common elements of the condominium for
any public purpose, the Board of Managers is
hereby appointed as attorney in fact and is
hereby authorized to negotiate with said public
agency for such acquisition and to execute such
instruments as may be necessary for convenlence
to any such public agency. Should acquisition
by eminent domailn become necessary, only the
Board of Managers need be made a party, and
monles, damage payments or condemnation awards
shall be held by the Board of Managera for the
benefit of the owners of the units subject
hereto.

(b) If a unit ig acquired by eminent domain, or
: part of a unit is acquired by eminent domain
leaving the unit owner with remnant which may
not practically or lawfully be used for any
purpose permitted by thie Declaration, the
award shall compensate the unit owner for his
unit and allocated interest, whether or not any
common elements- Are acquired. Upon acquisi-
tion, unless otherwise provided, that unit's
allocated interest shall automatically be re-
allocated to the remaining units in proportion
to the respective allocated interest of those
. units before the taking, and the Board of Man-
agers shall promptly prepare, execute and re-
cord an amendment to the Declaration reflecting
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the reallocations. Any remnant of a unit re-
maining after part of a unit is taken under

this subsection shall thereafter be a common
element.

{c) Ezcept as provided in Subsection (b) of this
Section, 1f part of a unit is acquired by emi-
nent domain, the award shall compensate the
unit owner for the reduction in value of the
unit and ite allocated interest, whether or not
any common elements are acquired. Upon acqui-
sitfon, unless otherwise provided, (1) that
unit's allocated interest shall be reduced in
proportion to the reduction and seize of the
unit, or on any other basis epecified in the
Declaration, and (11) the proportion of the al-
located interest divested from the partially
acquired unit shall be automatically reallo-
cated to that unit and the remaining units in
proportion to the respective allocated inter—
ests of those units before the taking, but the
partially acquired unit participating in the
reallocation on the basis of its reduced allo-
cated interest.

ARTICLE XI ~ SALE AND TERMINATION

11.1 Approval of Sale and Termination; Allocation of Proceeds.

{(a) An agreement to terminate shall be evidenced by
the execution of a termination agreement or
ratification thereof, in the same manner as a
deed, by the requisite number of unit owners.
The termination agreement shall specify a date
after which the sgreement will be vold unleas
it is recorded before that date. The termina-
tion agreement and ratification thereof shall
be recorded in the Office of the Recorder of
Deeds of Ralls County, Missouri, and is effec—
tive only upon recordation.

(b) The termination agreement may provide that all
the common elements and units of the condomini-
um shall be sold following termination. If,

, pursuant to the agreement, any real estate In
the condominium 1s to be sold following termi-
nation, the termination agreement shall set
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(c)

4y

the ninimum terms of the sale.

The Association, on behalf of the unit owners,
may contract for the sale of real estate in the
condominium, but the contract is not binding on
the unit owners until approved pursuant to Sec-
tion 9.1 and ratified pursuant to Subsection
(a) of this Section. 1If any real estate in the
condominium 18 to be sold following termina~
tion, title to that real estate, upon termina-
tion, vests in the Assoclation as trustee for
the holders of all interest in the units.
Thereafter, the Association has all powers ne-
cessary and appropriate to effect the sale,
subject, however, to the provisions of Subsec-
tion (b) of this Section. Until the sale has
been concluded and the proceeds thereof distri-
buted, the Assoclation continues in exlstence
with all powers it had before termination. The
proceeds of the sale shall be distributed to
the unit owners and lienholders as theilr inter-
ests may appear, in proportion to the respec—
tive interests of the unit owners. Unless
otherwise specified in the termination agree-
ment, as long as the Asgociation holds title to
the property, each unit owner and his succes-
sors in interest may have exclusive right to
occupancy of the portion of the property which
formerly constituted his unit. During the per-
lod of that occupancy, each unit owner and his
successors in Iinterest remain liable for all
asgsessments and other obligations ilmposed on
the unit owners by the Act, this Declaration,
the Bylaws, and by the Association.

If the property comstituting this condominium
is not to be sold. following termination, title
to the common elements and, if this condominium
contains only units having boundaries described
in the Declaration, title to all of the proper-
ty in the condominium vests upon termination in
the unit owners as ténants in common in propor-
tion to thelr allocated interest as provided in
Subsection (£f) of this Section, and liens on
the units shift accordingly. While the tenants

in common exists, each unit owner and his suc-

cessors In interest have an exclusive right to
occupancy to the portion of the property which
formerly constituted his unit.
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This document may have legal consequences. If ©ST. LOUIS ASSOCIATION OF REALTORS®
not understood, seek legal advice. Approved by Counsel for the St. Louis Association of Realtors®
Form #2141 8/99 to be used exclusively by Realtors® and

members of the Bar Association of Metropolitan St. Louis

Condominium Resale Certificate

Note: ALL INFORMATION REQUESTED ON THIS CERTIFICATE IS REQUIRED BY THE UNIFORM CONDOMINIUM

o

10.

11.

12.

13.

ACT OF MISSOURI.
The sale of individual units may be delayed or cancelled if a resale certificate is not available on a timely basis to unit owners to pres-
ent to Buyers. This resale certificate shall be completed by the governing body of the Condominium Association of

Harbortown condominium, Unit number ___ 205 Building number 2 in the city/county
of Ralls in the state of Missouri.
Description of condominium complex: .
Total Units 68 Owner Occupied Units 68 Rental Units | don't know.

Does the Board or Association have the right of first refusal. O yes X1 no
If yes, Board (J] does (J] does not waive this right

Is there any other limitation on the rirf_g|ht of the unit owner to sell or lease this unit? yes Q no If yes, describe:
Rental agreements require HOA Board approval.

Please fill in the following amounts:

» Monthly Assessment $200 Date Due__ 10th of the month

* Special Assessment N/A Date Due

* Other fees N/A Date Due

* The monthly assessment on this unit is paid through (date)

« If payments are late, the following penalties and fees apply: $10 late fee can be assessed after the 10th.

Is any additional special assessment anticipated by the Association or already approved for some future date within the next 2 fiscal
years? () yes 3 no

If yes, for what purpose:
Is any additional capital expenditure anticipated by the Association within the next two years? (J] yes (J] no

If yes, in what amount and for what purpose? Special Assessment may be needed to replace roofs.
Reserves available for capital expenditures $ 0
Reserves designated for specific purposes $ 34,000
Copies of the following documents are attached as required by law. They are current and up to date.

» Balance Sheet

* Income and Expense Statement

* Operating Budget

* Condominium Declaration

* Bylaws

* Rules and Regulations
Are there any unsatisfied judgments against the Association? (J] yes (] no

If yes, What is the status?
Are there any pending law suits against the Association? (J] yes (J no

If yes, what is the status? Taking depositions in the next couple of weeks.
Does the Board or Association have knowledge of any alteration or improvement to this unit which may violate any provision of the
declaration? D] yes [X]] no

If yes, what is it?
Does the Association provide insurance coverage for the benefit of unit owner? yes (J no

If yes, by whom:

Special assessment may be needed to replace roofs.

Insurance Company: State Farm
Broker:
Agent: Don Woodson

Address: 517 Nichols St Fulton, MO 65251-2617
Telephone: Bus: 573-642-7777 Cell: 573-590-2587
Is the condominium project on leased land? D] yes @ no

If yes, remaining term is years.
Is a portion of the common elements leased to others? D] yes no
If yes, the remaining term is years.

This form was prepared by the undersigned who represents that he/she has the authority of the Harbortown Condo Association

Condominium Association to make the statements contained in this form.

Dan Niederschulte Treasurer 11/9/23
SIGNATURE TITLE DATE
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68
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x
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$200

10th of the month
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$10 late fee can be assessed after the 10th.

x
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x
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0
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Taking depositions in the next couple of weeks.

x

x

State Farm

Don Woodson

x

x

517 Nichols St

Fulton, MO 65251-2617

Bus: 573-642-7777 Cell: 573-590-2587

Harbortown Condo Association

Dan Niederschulte

Treasurer

11/9/23


This document has legal consequences. ©ST. LOUIS ASSOCIATION OF REALTORS®
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to be used exclusively by the REALTORS®
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CONDOMINIUMS, VILLAS, OR SIMILAR LIFESTYLE COMMUNITIES
SUPPLEMENT TO LISTING CONTRACT

Community Name

Address 18434 Lakeview Circle Unit 205, Monroe City, MO 63456

Unit Number, if applicable

Owner understands that resale of a condominium, villa or similar lifestyle community type of property will involve
disclosure of information on the community finances and legal structure, whether required by law or by a buyer's
contract offer.

Owner acknowledges receipt of form #2141 or #2141a when completed, should satisfy all disclosure requirements.
Owner agrees to promptly request the condominium/community board or its managing agent to fill out form #2141,
#2141a, or its equivalent, and supply the requested document copies, at Owner's cost. Owner shall provide

REALTOR® with this information.

Missouri law requires owners of most condominium units to request the condominium association or its managing
agent to prepare a "Resale Certificate™. A buyer's request in the contract of most villas or similar lifestyle
communities requires Owner to request managing agent to prepare "Resale Information™. The association has ten
(10) days to furnish the certificate to Owner, so Owner can deliver it to a buyer. Owner acknowledges that Broker
has no legal responsibility in performing these tasks. If Owner needs legal advice, an attorney should be consulted.

Trophy Properties and Auction

OWNER SIGNATURE DATE REALTOR® (Printed Company Name)
Owner Printed Name By:

(Authorized Agent Signature) DATE
OWNER SIGNATURE DATE

Owner Printed Name
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