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INDENTURE OF TRUST AND RESTRICTIONS FOR
FIDDLESTIX
ST. CHARLES COUNTY, MISSOURI

This Indenture of Trust and Restrictions for Fiddlestix (herelnafter
* Indenture®), is made and entered into as of this.}f "day of fob-wury , 1996,
(hereinafter "Date" ) by and among NEW MELLE LAKBS DEVELOPMENT COMPANY, L.P., a
Migsourl Limited Partnership ("Developer® ) and STEPHEN J. APTED, BARBARA W. APTED
and WILLIAM MARCRANDER, all of St., Louis cCounty, Missourl (herelnafter
collectively “Truatees® ).

WITNESSETH:

WHEREAS, Developer is the cwner of a tract of real property located in the
village of New Melle, 5t. charles County, Missocuri, consisting of approximately
188.37 acres in part of fractional Sections 22 & 23 and Section 26 and part of
U.5. Survey 738 Townshlp 46 North, Range 1 Baat, as more particularly described
in Bxhibitr *A" which 13 attached hereto and incorporated herein by reference
thereinafter *Real FProperty"); and

WHEREAS, Developer desires and intends to develop, or permit the
development of, a subdivision pursuant to and in conformity with & comprehensive
plan of development and contemplates developing the subdivigsion in stages as will
be shown by plats of the Real Property reccrded by Developer from time to time,
which subdivision will be known as “Fiddlestix® (hereinafter *Fiddlestix
subdivision® ); and

WHEREAS, Developer has recorded a plat of a portion of the Real Property
known as *plat one* of Fiddlestix subhdivision on the ___ day of ’
1997 as Daily No. in st. charles County Recorder of Desds Office and
contemplates recording plats of other portions of the Real Property from time to
time at the St. Charles County Recorder of Deeds Office; and

WHEREAS, Plddleatix subdivision will include fa) single family residential
atructures on individual lots which may be used as permanent resldences upon any
Fiddlestix subdivision plat (hereinafter ®"Single Family Homes®); (b) detached
single family patio hames constructed upon separately designated and numbered
lots shown upon any Fiddlestix subdivision plat (hereinafter "Patio® ), and (c)
and may alsc include one or more commercial buildings providing temporary living
accommodations, meals, conference facilities and other amenities as shown upon
any Fiddlestix subdiviaion plat or any other plat for adjacent real property
(hereinarfter collectively "Markeotfare® }; and

WHEREAS, there will be designated, established and recited on a plat or
plats of Fiddlestix subdivision certain streets, common land and easements which
are for the exclusive use and benefit of the reaidents of Fiddlestix subdivision,
except those streets or easements which are, or may hereafter be dedicated to
public bodies and agencies, and which have besen or will be provided for the
purpose of constructing, maintaining and operating walkways, sewera, pipes,
poles, wires, storm water drainage and other facilities and public utilities for
the use and benefit of the residents of Fiddlestix subdivision; and

WHEREAS, Daveloper belng the owner of the entire Real Property, may desire,
from time to time, to encumber and dispose of parts thereof, whether or not such
disposition may be of any total area of any numbered plat, or the entire Real
Property, as recorded separately; and

WHEREAS, 1t 1s the purpose and intenticon of this Indenture to preserve the
Real Property, subdivided as aforesald, as a restricted neighborhood and to
protect the same against certain uses by the adoption of this Indenture, and to
apply the plan contained in this Indenture to all of the Real Property, including
all common land, and to mutually benefit, guard and restrict future residents of
Fiddlestix subdivision and to foster their health, welfare and safety; and
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WHEREAS, all reservations, limitations, conditions, easements, and
covenantas herein contained, and all of which are sometimes hereinafter termed
"Reastrictions®, or jointly and severally for the benefit of all persons who may
purchase, hold or reside upon the Real Property covered by this Indenture.

NOW, THEREFORE, in consideration of the premises and of the mutual
promises, covenants and agreements made by the parties heretc each to the other,
the parties hereto COVENANT and AGREE to and with each other, collectively and
Iindividually, for themselves, their heirs, successors and asslgns, and for and
upon behalf of all persons who may hereafter derive title to or otherwlae hold
threugh them, together with thelr hedrs, successors, or assigns, any of the
living units and parcels of land in Fiddlestix subdivision, all as hereinafter
get forth:

ARTICLE I
PREAMBLES AND RECITALS

The Preambles and Recitals set forth above are hereby incorporated into and
made a part of this Indenture.

ARTICLE IX
DEFINITION OF TERMS

The following terms when used in this Indenture (unless the context
requires otherwise) shall have the following meanings:

1. "Architectural control Committea® shall have the meaning set forth in
ARTICLE VI hereof.

2. *“Common Ground® or "Common Land" or "Common Property” (or the plural
of any thereof) shall mean and infer to all Real Property held by the Trustees
for the commeon use and enjoyment of all owners, including, without limitation,
pedestrian trails, ponds, lakes, parke, open spaces, streets, pathsa, walkways,
atorm water (including retenticn basina) and sanitary sewers and drainhage
facilities, and other such facilities. Nothing hereinabove contained shall be
deemed a representation that any of the enumerated facilities are or will be
included in Fiddlestix subdivision or that any such facilities will be
constructed upon Common Ground.

3. "peveloper® shall mean and refer to New Melle Lakes Development
company, L.L.C. )

4. "piddleatix subdivision" shall mean and refer to the subdivision
pursuant to and in conformity with the comprehensive plan of development,
developed in stages as 1s shown by plats of the Real Property recorded by
Developer from time-to~time.

5. *“Indenture® shall mean and refer to this Indenture of Trust and
Restrictions for Fiddlestix, St. Charles County, Missouri, as from time-to-time
amended.

6. “Lot" shall mean and refer to any plot of land, with the exception of
common Ground, shown on any recorded riddlestix subdivision plat of the Real
Property.

7. "Managing Agent® shall have the meaning set forth in Section 14 of
ARTICLE V hereof.

8, ‘*Marketfare" shall mean and refer to one or more commerclal buildings
providing temporary living accommodations, meals, conference facilities and other
amenities as shown upon any Fiddlestix subdivision plat or any other plat for
adjacent real proparty.

e e w ey e - . - - - . D e e L TSRS
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9. “ordinance® shall mean and refer to the Village of New Melle, Missouri
o:digagce No, 103 adopted on August 3, 1996, and as from time-to-time further
amended.

10. "owner" shall mean and refer to either or both a Patioc Homeownser or a
Single rFamily Homeowner.

11. *Patio Homes" shall mwan and refer to detached single family patio
homes constructed upon separately designated and numbered lots shown upon any
riddlestix subdiviasion plat.

l2. *Patio Homeownar" shall mean and refer to the record owner, whether one
or more persons or entitles, of the fee simple title to any Lot designated asz a
cluster Home as part of the Real Property, including cantract sellera, but
excluding those having such interests as gecurity for the performance of any
obligation and excluding Developer.

13, “Real Property" shall mean and refer to the tract of Real Property
located in the village of New Melle, St. Charles County, Missouri, conaisting of
188.38 acres and part of fractional Sections 22 & 23 and Section 26 and part of
U.s. Survey 738, Township 46 North, Range 1 Fast, as more particularly described
in BExhibit *A* which is attached hereto and incorporated herein by reference.

l4. *single ramily Homes® shall mean and refer to single family residential
atructures on individual lots which may be used as permanent residence upon any
Fiddlestix subdivisgion plat,

15. *single Family Homeowner® shall mean and refer to the recocrd owner,
whether one or more perscns or entities, of the fee simple title to any Lot
designated as a Single Family Home as part of the Real Property, including
contract sellers, but excluding those having such interests as security for the
performance of any obligation and excluding Developer.

16. *“Trustees" shall mean and refer tc those peracns designated in the
Preamble to this Indenture, and thelr successora and asaigns as appcinted or
elactaed In accordance with the provisions of ARTICLE IV herecf.

ARTICLE IITI
RESERVATION OF EXPENDITURES

Developer reserxrves the right to receive and retain any money or
consideration which may be refunded or allowed on account of any sums previously
expended or subsequently provided by Developer for sewers, sewage waste treatment
facilities, gas pipes, water pipesa, conduits, polea, wires, atreetlighta, if any,
roads, gtreets, recerding fees, subdivision fees, consultation fees, management
fees, engineering fees, or any other fees, charges or expenses lincurred with
reapact ta the creation or davelopment of Fiddlestix subdivialon. The Truoteag
ahali immediately pay over to Developer any such money or consideration upon
receipt,

ARTICLE IV
DESIGNATION AND SELECTION OF TRUSTEES AND MEETINGS OF LOT OWNERS

1. original Trustees. The original Trustees shall be STEPHEN J. APTED,
BARBARA W, APTED, and WILLIAM MARCRANDER, who by their signatures hereto, consent
to serve in such capacity untll their successors are elected or appointed as
hereinafter provided. Should an original Trustee or a successor Trustee
appointed pursuant hereto resign (except pursuant to the provisions of the
following paragraph), refuse to act, became disabled, or die, Developer shall
have the power to appoint, a successor Truatee who shall serve until bhis
succeasor 1s elaected by the Owners in the manner hereinafter provided.
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2. Election of Trustess. At such time as one hundred percent (l100%) of
the Lots authorized to be developed in the Fiddleastix subdivision by the
ordinance shall have been improved, asold and conveyed for residential use, and
are ready for residential use, Developer shall cause the resignation of the three
(3) Trustees then serving hereunder, whether original Trustees or appointed as
hereinabove provided, and the then owners shall elect a like number of successor
Trustees, one (l) of which shall be elected to serve for one (1) year, one (1)
of which ahall be elected to serve for two (2) years, and one (1) of which shall
be elected to gerve for three (3) years from the date of election. Thereafter,
all Truastees shall be elected for terms of three (3) years each.

3. Manner of Conducting Elections. All elections by Owners shall be
precaded by notice signed by the Trustees then in office, or should there be no
Trustees, then by three (3) such Owners, sent by mail to or personally served
upon all owners at leaat ten (10) days before the date fixed for the meeting to
be held for the purpose of electing Trustees. The sald notice shall specify the
time and place of meeting which shall be in the Village of New Melle, Misgouri.
At auch mesting or at any adjournment thereof, the majority of the Owners
attending such meeting, in person or by proxy, shall have the power to elect such
Trustees, who shall thereupon serve until theilr succeagors have been duly
appointed or elected and qualified. At such meeting, each oOwner, whether
attending in person or by proxy, shall be entitled to one (1) vote, which, when
the Owner constitutes more than one perscn or entity, shall be caat as they among
them shall determine; in no event shall more than one (l) vote be cast with
respect to any Lot. The result of any election of Trustees shall be certified
by the persons elected as chairman and secretary at such meeting, and their
certification shall be acknowledged and reccrded. Any business relevant or
pertinent to the affairs of the Fiddlestix subdivision may be transacted at any
meeting of owners called in conformity with the procedure described above. At
the First such meeting called, seventy-five percent (75%) of the Patio Homeowners
entitled to vote ag aforesaid and seventy-five percent (75%) of the Single Family
Homeowners entitled to vote as aforesald shall copstitute a quorum for the
purpose of electing Trustees and for the purpose of conducting any other business
comlng before a meeting. If the required quorum is not present, another meeting
shall be called subject to the same notice requirement, and the reguired quorum
at the subsequent meeting shall be fifty percent (50%) of the Patlo Homeowners
entitled to vote as aforesald and fifty percent (50%) of the Single Family
Homeowners entitled to vote as aforesald. No such subsequent meeting shall be
held more than sixty (60) days following the preceding meeting.

4. Qualification of Trustees. Any Trustee elected under the provisions
of this section shall be a Lot Owner in the Fiddlestix subdivision, or officer
or agent of a corporate Oowner, and 1f such Owner gells his or her Lot or resigns,
rafuses te act, becomes disabled or dies, the remaining Trustees shall appoint
an Owner to act as Trustee for the unexpired portion of the term of the Trustee
no longer acting. Where the provisions of this instrument cannot be fulfilled
by reason of unfilled vacancies among the Trustees, the Aldermen of the village
of New Melle or its sucressor may upon the petitilon of any concerned resident or
ownar in the Fiddlestix subdivision appoint one or morae Trustees to fill the
vacancies until sguch time as Trustees are selected iIn accordance with this
Indenture. Any person so appointed who is not an Owner within the Piddlestix
subdivision shall be allowed a reasonable fee for his or her services by the
order of appointment, which fee shall be levied as a speclal asgesament againat
the Lots and which fee shall not be subject to any limitations on special
asgesgments containad in this Indenture or elsewhere.

ARTICLE V

TRUSTEES DUTIES AND POWERS

The Trustees shall have the rights, power and authorities described
throughout this Indenture and the following rights, powers and authorities.

1. Acguisiticon of Common Property. To acquire and hold the Common
Property in accordance with and pursuant to the ordinance and in accordance with
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and subject to the provisions of this Indenture, and to deal with any such Common
Property as herelnafter set forth.

2, control of common Property. To exercise auch contrel over the
easements, streets and roads, (except for those easements, streets and roads, and
sidewalks which are now or may hereafter be dedicated to public bodies or
agencies), entrances, lighta, gates, entrance markers, shrubbery, storm water
sewers, sanitary sewer trunks and lateral lines, pipes, and disposal and
treatment facilities constituting common Property as may be shown on the various
recorded plats of the Fiddlestix subdivision, as is necessary to malntadin,
repair, rebuild, supexvise and insure the proper use of said sasements, streets,
and roads, etc., by the necessary public utilities and others, including the
right (to themselves and others to whom they may grant permission) to construct,
operate and maintain on, under and over sald easements and streets, sidewalks,
sewers, pilpes, poles, wires and other facilitiles and public utilities for
services to the Lots, and the right to establish traffic rules and regulations
for the usage of driveways, streets and parking lots In the Fiddlestix
subdivision.

3. HMaintenance of Common Property. To exercise control over the Common
Property and easements for the exclusive use and benefit of residents of the
Fiddlestix subdivision, and to pay real estate taxes and assessments on said
Cammon Property out of the general assessment hereinafter authorized; to maintain
and improve the Common Property with shrubbery, vegetation, decorations,
buildings, other structures, and any and all other types of facilities in the
dinterest of health, welfare, safety, morals, recreation, entertainment,
education, and general use of the owners, all in conformity with applicable lawz
and to prescribe by reasonable rules and regqulationa, the terms and conditions
of the use of Common Property, all for the benefit and use of the Owners and
according to the sole discretion of the Trustees.

The Trustees shall have the obligation to maintain the lakes and ponds,
and the appurtenances thereto; provided, however, each Lot Owner shall maintain
the lake or pond, frontage land on such Lot. The Trustees shall have and are
hereby given the right and easement for the Trustees and the Trustees'’ agents and
employees, to enter any Lot for the purpose of conatructing, reconstructing, and
maintaining any such lakes, ponds and appurtenances thereto. To the extent that
any lake or pond as shown on any reccrded plat encroaches on any Lot, a perpetual
eagement is hereby created in favor of the Trustees for the continued maintenance
of such lake or pond on such Lot to the extent of encroachment thereon, and for
the jolnt and common use of the Lot Ownars and their invitees,

4. Dedication. To dedicate to public use any private streets constructed
or to be conatructed in the riddlestix subdivision whenever such dedication would
be accepted by a public agency, in the event that the recorded plats do not
provide for public use and maintenance.

5. Easements. To grant easements for public streets, sewers and utilities
on and over the Common Property.

6. Enforcement. To prevent, as Trustees of an express trust, any
infringement and to caompel the performance of any restriction set out in this
Indanture or established by law, and also any rules and regulations issued by
saild Trustees governing the use of the Common Property or any matters relating
thereto. This provision 1s intended to be cumulative and is not to restrict the
right of any Gwner to proceed in his or her own behalf, but the power and
authority herein granted to the Trustees is intended to be discretionary and not
mandatory.

7. Vvacant and Neqlected lots. To clean up rubbish and debris and remove
grass and weeds from and to trim, remove, replace and maintain trees, shrubbery
and flowers upon any vacant or neglected Lots or parcels of land in the
Fiddlestix subdivision, and the ownera thereof may be charged with the reascnable
axpenses so incurred. <The Trustees, their agents or employees shall not be
deemed guilty or liable for any manners of trespass or any other act or any =
injury, abatement, removal or planting.

5
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8. Plans and Specifications. As more specifically provided In Article VI
hereof, to conslder, approve or reject any and all plans and specifications for
any and all buildings and fences, proposed for construction and erection on any
Lot, proposed additions to such builldings or alterations in the external
appearance of buildings already constructed.

9. Depositas. To require a reasonable deposit in connection with the
proposed erection of any building or structure, fence, swimming pool, tennis
courts, or other structure on the Fiddlestlx subdivision approved in accordance
with Section 8 of this Article V and Article VI of this Indenture. In order to
provide that upon completion of the project, all debris shall be removed from
the site and from adjacent Lots and parcels, and that any and all damages to
subdivision improvements shall be repaired.

10. Rules and Requlations. 7To establish rules and regulations for the
operation of the recreational facilities and swimming pool, if the same are
provided in Common Property, and to employ personnel to supervise and operate the
same. The regulations shall include the conditions under which residents may
entertalin guests in such facilities, including the charges to residents for such
guests.

11. Insurance. To purchase and maintaln in force such insurance as they
may deem appropriate, including, but not limited to, property insurance and
liability insurance protecting the Trustees and the Owners from any and all
claims for perscnal injuries and property damage arising from use of the Common
Property and facilities.

12. Employment., In exercising the rights, powers and privileges granted
to them and in discharging the duties imposed upon them by the provisions of this
Indenture, from time to time to enter Into contracts, employ agents, servants and
labor as they may deem necessary or advisable, and to defend suits brought
againast them individually or collectively in thelr capacity as Trustees.

13. condemnation. In the evaent it shall become necessary for any public
agency to acquire all or any part of the Common Property for a public purpose,
the Trustees are hereby authorized to negotiate with such public agency for auch
acquisition and to execute instruments necossary to that purpose. Should
acquisition by eminent domain become necesasary, only the Trustees need be made
parties, and any proceeds received shall be held by the Trustees for the benefit
of those entitled to the use of said common Property.

14, Manaqinqg Agent. To enter into a Management Agreement employing a
*Managing Agent® for an initial term of fifteen (15) years for the purpose of
delegating to such Managing Agent all of the rights, powers, duties and
liabilities of the Trusteeg which may be lawfully delegated and thereby obtain
the professional expertise of such Managing Agent in the exercise of such rights,
powers, duties and liabilities. The Managing Agent may be a person or entity
related or affiliated to the Developer and may be or may become a Managing Agent
for other providers of services, facilities or property to the Fiddlestix
subdivision, the Owners or any othaer person c¢r entity. The Management Agreemxent
shall provide, among other things, such Managing Agent having the sole right and
option to unilaterally, without cause upon not less than a six (6) month notice,
or with cause upon not less than a five (5) day notice, terminate the Management
Agreement effective upon such termination date.

ARTICLE VI
ARCHITECTURAL AND ENVIRONMENTAL CONTROL

From and after the conveyance of an improved Lot by Developer, from and
after the date of completion of construction of residences thereon, no building,
fence, wall or other structure shall be commenced, erected or maintained on any
Lot, nor shall any extericor addition to, removal of all or any part thereof, or
exterior change or alteraticon in any improvement thereon be made until the plans
and specifications showing the nature, kind, shape, height, materials, colors and
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location of the same shall have been submitted to and approved iIn writing as to
harmony of external design, types of materials, colors and location in relation
to surrounding structures and topography by the Trustees, or by an architectural
committee composed of three (3) or more representatives appointed by the
Trustees. Reference herein to ®"Architectural Control committoe,” shall refer
either to the aforesaid Committee, If appointed and conatituted, or to the
Trustees, whichever happens to be acting at the time. In the event the
Architectural control Committee fails to approve or disapprove any deaign,
materials, colors and location within ninety (90) days after all raequired plans
and specifications have been submitted to it (and fees, i1f required, have been
paid), approval will not be required and this provision will be deemed to have
been fully complied with. The Architectural cControl cosmittee i1s authorized
where it deems appropriate to charge a review fee for any submission to defray
the costs of reviews it conducts or authorizes.

It is the intent of this Indenture that all buildings and structures within
the Fiddleatix subdivision shall be constructed of attractive exterior materials
of high quality. In its review cf submissions the Architectural cControl
committee shall evaluate the constructicn standards and building materials for
211 proposed construction on the Lots to insure that they are in conformance with
such objectives. Accessory buildings, enclosures, appurtenant structures to, or
extrusions from any building or structure on any Lot shall be of similar or
compatible materials, design and construction. Exterior finishes once approved
shall not be altered without the express written consent of the Architectural
Control Committee.

ARTICLE VIX
SEWERS AND DRAINAGE FACILITIES

The maintenance, repalr and replacement of the sewers and drainage
facilities shall be assumed, undertaken and allocataed in the following manner:

1. ZTrustee’s Responsibility. The Trustees shall be responsible for the
maintenance, repair and replacement of the private sanitary and storm sewers, if
any, any retention basinas, and any other sanitary or storm sewers or other
drainage facilities located on and servicing any Commen Property or improvementa
thereon in the Fiddlestix subdivision, including without limitaticon, located on
or underiying certain Lots.

2, owners’ Responsibility. Each Owner shall be responsible for the
maintenance, repair and replacement of the lateral sewage line or lines servicing
such Owner-’s Lot.

ARTICLE VIIT
ASSESSMENTS

1. General., Each owner of any Lot by acceptance and/or retenticn of a
deed therefor, whether or not it shall be so expressed in any such deed or other
conveyance, shall be deemed to covenant and agree to pay (i) annual assessments
or charges; and (ii) specilal assegssments, such assessments to be fixed,
established and collected from time to time as hereinafter provided.

The annual and special assessments together with such interest hereon and
costs of collection thereof as hereinafter provided, shall be a charge on the Lot
and shall be continuing lien upon the real property against which such assessment
1ls made. Fach such assessment, together with such interest thereon and cost of
collection thereof as hereinafter provided, shall also be the personal cbligation
of the person who was the owner of such real property at the time when the
aspagsment became duae.

2. purpose. The aggsessments levied under this Article shall be usged
exclusively for the purpose of promoting the recreation, health, safety and
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welfare of the residents in the Fiddlestix subdiviasion and in particular for the
rendering of services in the furtherance of such purpeses, including the carrying
out of all functions herein authorized, and for the acquisition, improvements,
maintenance and operation of the Common Property and all facllities thereon,
including, but not limited to, the payment of taxes and insurance thereon, and
repalr, maintenance, replacements and additions theretoc, and for the coat of
labor, equipment, materials, management and supervision therecof, and for such
other needs as may arise.

3. Annual Agsessmant. The maximum anpnual assessment shall, until
lncreased as herein authorized, be one Thousand Eight Hundred and No/100 Dollars
(51,800.00) per Lot provided, however, that the Trustees may increase any such
assessmant for any assessment year by an amount which is equal to the increase
in the Consumer Price Index -- United States All Items Figure as published by the
United States Department of Labor Statistics as indicated by the last available
Index published prior to the assessment year over the corresponding last
available Index published prior to commencement of the firat assessment year
hersunder. If such Index be discontinued, the Trustees shall utilize a successor
Index determined by the Trustees in thelir scle judgment, to be most similar to
the discontinued Index.

The Trustees may, after consideration of current maintenance costs and
future costs and needs, fix the actual assgsessment for any year at a lesser
amount. The Trustees may change the basis and maximum of asseasments provided
for herein upon the approval of a majority of the Trustees and the assent of a
majority of the votes of owners who are voting in person or by proxy at a meeting
duly called for such purpose, written notice of which shall have been sent to all
owners at least thirty (30) days in advance and shall set forth the purpose of
the meetings.

The annual assessments provided for herein shall commence on a monthly
basis with respect to any Gwner on the first month following the recordation of
the pDeed from the Developer by which the Lot is tranaferred to the Owner. The
firast annual assessment shall be adjusted according to the number of months
remaining in the calendar year. The monthly due dates shall be established by
the Trustees. The Trustees shall, upon written demand, and for a reasonable
charge, furnish a certificate signed by a designated representative of the
Trustees setting forth whather the aasessments con a specific Lot have been paid.

4. Storm water and Sewer Facilities. In addition to the foregoing, upon
the majority approval of the Trustees, the Trustees are authorized to make
separate annual assessments upon and against each Lot for the purpose of
maintaining or repairing storm water storage, disposal or sewer facilities
located within the Fiddleastix subdivision. Any assessments made pursuant to
authority of this Section 4 shall be assessed and collected in the same manner
as the assessments under Section 3 above, and the Trustees shall have the same
powers of collection and lien rights as provided in said Sectlion 3.

5. Special Asgegsments., If at any time the majority of the DTrustees
consider It necessary to make any expenditure requiring an assessment additional
to the annual assessment they shall submit a written outline of the contemplated
project and the amcunt of the assessment required to the then Lot Owners who are
to be affected by the speclal assessment (l.e., either or both the Patio
Homeowners or the Single Family Homeowners). If such assessment 1s approvaed,
either at a meeting of the arffected Lot Owners called by the Trustees, by a
majority of the votes cast in person and by proxy, or on written consent of a
majority of the total votes entitled to vote thereon, the Trustees shall notify
all affected Lot Owners of the additional assessment; PROVIDED, HOWEVER, that in
determining such required majority, each affectad Lot Owner shall be entitled to
one (1) full vote, except, that only those who have paid all assessments
theratofore made shall be entitled to vote. The limit of the annual assessments
for general purposes as set forth in Section 3 hereof shall not apply to any
aggessment made under the provisions of this Section 5. Notlce of any aspecial
aggsessment hereunder shall be given In the same manner as notices of annual
assessments are given, with such assessment becoming delinguent thirty (30) days
after the date of such notice. Any assessments made pursuant to authority of
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this Section 5 shall be asaessed and collected in the same manner as the
assessments under Sectlon 3 above, and the Trustees shall have the same powers
of collection and lien rights as provided in said Section.

6. Prorationg. Should a Lot become subject to assegsments after January
1l in any year, and should an annual or special assessment have been levied for
that year, then such assessment ashall be adjusted so that asuch Lot shall be
charged with a portion of the assessment prorated for the balance of that year.

7. Interest and rLiens. All assessments shall bear interesat at the rate
of one percent (1%) over the from time-to-time floating rate of prime interest
in effect at Commaerce Bank Natlonal Associlation from the date of delinquency
(i.e., thirty [30) days after the payment date established by the Trustees) and
such assessment, together with interest and coats of collection, shall constitute
a lien upon the Lot against which it is assessed until the amount, together with
the linterest and charges, is fully pald. As an assessment becomes delinquent,
the Trustees may exscute and acknowledge an instrument reciting the levy of the
assessgment and cause the same to be recorded in the Recorder's ©Office of St.
Charles county, Missouri, and thereafter institute any appropriate legal action
to enforce such lien. sShould an Owner pay an assessment after the recording of
a notice thareof, as herein provided, the Trusteea shall cause to be executed and
recorded (at the expense of the owner of the affectad Lot) a release of gaid
lien.

The lien of the assesaments provided for herein shall be subordinate to the
lien of any institutional (bapk, savings and loan assocliation, pension or
retirement fund, insurance company or federally insured mortgage) first mortgage
now or hereafter placed upon any Lot with respect to which assessments have
become due and payable prior to a sale or transfer of such Lot pursuant to
foraclosure or Transfer in lieu of foreclosure. Such sale or transfer shall not
relieve such Lot from liability for any assessments thereafter becoming due, nor
from the lien of any such subseguent assessment. The term "mortgage” or
"mortgages® shall include deed or deeds of trust.

8. Exemptions. The following properties subject to this Indenture shall
be exempt from the assessments, charges and liens created herein:

(1) All common Property as defined in Article IX hereof,

¢ii) All properties exempted from taxation undsr the laws of the State
of Missouri.

tiii) All Lots owned by Develuper before title to the Lot has been
transferred to the first purchaser thereof at retail ras
distinguished from sales in bulk or at wholesale to others for
development or resale).

9. Xeeping of Funds. The Trustees shall deposit the funds coming into
their hands as Trustees in a bank protected by the Federal Deposit Inaurance
Corporation or in a savings and loan association protected by the Federal Savings
and Loan Insurance Corporation, the treasurer being bonded for the proper
performance of his or her duties in an amount fixed by the Trustees.

10. Ordinance Compliance. Notwithstanding any other conditions herein, the
Trustees shall make suitable provisions for compliance with all subdivision and
other ordinances, rules and requlations of the Village of New Melle, St. charles
county and any other governmental unit of which the Fiddlestix subdivision is or
may become a part, including, but not limited to, street lights, and for such
purposes shall not be limited to the maximum assessment provided for herein.
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RESTRICTIONS

l. Single Family Homes. All Single Family Homeowners shall, no later than
gix (6) months from the date such Single Family Homeowner becomes the record
owner of the fee almple title to a Lot designated as a single Family Home, shall
submit the written plans and aspecifications for the constructicn of a single
family residential structure to the architectural contrel Committee, as provided
in ARTICLE VI hereof. Furthermore, no later than twelve (l2) monthas from the
date such Single Family Homeowner becomes such record title holder of such Lot,
such Single Family Homeowner shall complete the conatructlion of the single family
residential structure, as approved by the Architectural Control committee, and
have it ready for residential use.

All single family residential structures shall be subject to the
following specifications, including any additional specifications as aet forth
by the Architectural control Committee from time~to-time:

¢(a) only one single family regidential structure shall be allowed on
any' Lot.,

(b) A single family residential structure shall not exceed two
storles.

¢(c) only attached garages to a single family residential structure are
allowed; no carports. All attached garages shall be not less than two (2)
motor vehlcle garages, and not more than four (4) motor vehicle garages.

(d) all single family residential structures shall have exterior
materials consisting of brick, stone, colorlock, masconite giding, or vinyl
8iding, all subject to the approval of the Architectural control
Committee. No cinderblock asbestos shingles, aluminum siding, and perma-
stone are allowed. Alaso, no "A* frame design, modular, mobile, log or
underground homes are allowed,

(e) All single family residential astructures shall contain the
following minimum square feet of living space:

(1) Single atory or ranch =-- minimum 2,000 square feet,
axcluding garage and basement, even 1f finished.

(ii) ©One and one-half story -- minimum 2,250 aquare feet,
excluding garage and basement, even if finished.

(1li) Two story -- minimum 2,500 square feet, excluding garage and
- basement, aeven if finished.

(f) No single family residerntial structure shall be located nearer
than twenty (20) feet from any glde property line, thirty-five (35) feet
from the rear property line, sixty (60) feet from the center of the road
upon which the Lot fronts, or fifty (50) feet from any pond or lake that
1g considered a part of the Common Property.

2. Building Use. No building or structure shall be used for a purpose
other than that for which the building or structure was orlginally designed,
without the written approval of the Architectural Control Committee.

3. Pfemporary Structures, No structure of a temporary character, trailer,
tent, shack, garage, barn or other out buildings shall be used on any Lot at any
time as a residence, either temporarily or permanently.

4. Resubdivigion. Except as may be necessary to establish the initial
size and location of all Lots per recorded plat for Fiddlestix subdivision, no
Lot ghall be resubdivided nor shall a fractional part of any Lot be sold, leased,
gifted or otherwise deeded, transferred or conveyed.

10
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5., commercial Usa. No commercial activities of any kind shall bLe
conducted on any Lot, but nothing herein shall prohibit the maintenance of such
facllities as are incident to the carrying on of promotional activities by the
Developer, nor the conduct of a home occupation in atrict accordance with the
provisionas of the applicablse zoning ordinances.

6. Nuisances. No noxious or offensive activity ashall be carried on upon
any portion of the riddlestix subdivision, nor shall anything be done therson
that may be or become a nuisance or annoyance teo the neighborhood. No exterlor
lighting shall be directed outaside the boundaries of a Lot or other parcel.

7. Maintenance. Each owner shall maintain and keep his Lot in good order
and repalir, and shall do nothing which would be in violation of law.

8. obstructions., There shall be no cobstruction of any portion of the
Common Property or any storage or construction or planting thereon by an cwner.
No clothes, laundry or other articles or equipment shall be placed, hung,
exposed, or stored In any portion of the Common Property or in any portion of the
exterlicor or yard areas of any Lot or on or about the exterior or any building.

9. Vehicular sight Lines. Neo fence, wall, tree, hedge or shrub planting
shall be maintained 1n such manner as to obstruct sight lines for vehicular
traffic. Except as may be required to comply with the prior sentence, no live
tree shall be removed without the approval of the Architectural control
Committee.

10. Animals. No animals, reptiles, birds, horsea, rabbilta, fowl, poultry.
cattle or livestock of any kind shall be brought onto or kept on the Fiddleatlx
aubdivision, except that no more than two dogs, cats, or other household pets
(except houge pets with vicious propensitles) may be kept or maintained on any
Lot provided that such pets not be kept for any commercial purpose and provided
that such pets are at all timea leashed. No *runs" or other cutside structures
shall be erected or installed therefore without the approval of the Architectural
Control committee. The keeping of any pet which by reason of 1ts noisiness or
other factor ia a nulsance f(as determined by the Trustees in their sole judgment)
or anncoyance to the neighborhood is prohibited.

11. Lakes_and Ponds. Ko boats propelled by gasoline, sail, car, paddle,
elactric trolling motor or any other type of engines shall be permittad on the
Fiddlestix subdivision lakes and ponds. No swimming permitted in the Fiddlestix
subdivision lakes or ponds.

12, fTrucks, Boata, Etc. No trucks or commercial vehicles, boats,
motorcycles, campsrs, house trailers, recreational vehicles, boat trailers and
trailers of any other description shall be permitted to be parked or stored on
any Lot unless they are parked or stored in an enclosed garage or in such other
enclosure {open or otherwise)} approved by the Architectural control Committee,
excapt only during periods of approved construction on the Lot.

13. Abandoned Vehicles. No abandoned cars, motorcycles, jeeps, trucks, or
motor vehicles of any kind whatscaver that are unable to move under their own
power may be stored or suffered to remain upon any of the Common Property or on
any Lot, If any such motor vehicle is so sgtored or remains on the aforesaid
premises, the Trustees shall take the necessary steps to remove the game at the
owner’s expense,

14. "off-the-Road Vehiclas® . *“off-the-road" vehicle activity shall not be
operated within the Fiddlestlix subdivision. Motor vehicles may only be operated
on the streets of the Fiddlestix subdivision. Notwithstanding anything to the
contrary herein this Section 14, golf carts immay be operated on the roads within
the Fiddlestix subdivision.

15. signa. No signs, advertisements, billboards, or advertising structures
of any kind may be erected, maintained or displayed on any Lot; provided however,
that nothing herein shall prohilbit signs erected or displayed by the Devaloper
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the development of the Fiddlestix subdivision and the sale of

No rubbish, trash, or garbage receptacle shall be Placed on

the front or sides of the exterior of a rLot except on the day of regularly

acheduled collect

ion day, in an above-ground raceptacle approved by the

Architectural cControl Committes.

17. uytilie

and Drainage Easemen 8. Fagements for Jinstallation and

malntenance of utilities and drainage facilities are reserved as shown on the
recorded plat, Within these easements, no grading, structure, Planting or other

material shall he

pPlaced or permitted to remain which may damage or interfere
tion and maintenance of utilities, or which may change the
of drainage channels in the eagements, or which may obstruct

or retard the flow of water through drainage channels in the easements.

18. uyeiiie

Lines. Power, telephone distribution or gervice connectlon

lines, or other utility lines shall not be erected or maintained above the

surface of the gro

und on any Lot or Common Property, except as necegsary during

the development pPeriod of the Fiddleatix subdivigion.

15. Water sSupply. All Lots shall hook up to the provided public water
8ystem, and no private water wells shall be parmitted.

20. oil Drilling. No oil drilling, oil development operations, oil
relining, quarrying or mining cperations of any kind shall be permitted upon or
in any Lot or portion of the riddlestix subdivision, nor shall oil wella, tanks,
tunnels, mineral excavations or shafts be permitted upen or in any Lot or portion
of the Fiddlestix subdivision. No derrick or other structure degignated for use
in boring for oil or natural gas shall be erected, maintained or permitted upon
any Lot or portion of the Fiddleatix subdiviaion.

21. cul-de-Sac, Ete. No above-ground structure, other than required astreet
lights, may be erected upon a cul-de-sac, divided street entry island, or median
8trip, without the written approval of all appropriate government entities.

No fences or screening (including, without limitation, hedges)
be erected or maintained on any Patio Home Lot, or on any

with written consent of the Architectural control Committee as to location,
material and height, and the decision of such committee to approve or reject a
fence shall be conclusivae. Nothing herein contained shall prevent placement of
fences by the Trustees on the Common Ground, or fences and/or screening by the
Developer on any Patio Home Lot,

23, alevigi
satellite dishes,
Fiddleatix subdivi
consent ghall not

24. Swimmin

on_Antennae. No exterior television or radio antennae towers,

or simjilar structures will ba allowed on any Lot in the
sion without the prior written consent of the Trustees, which
be given without unanimous approval of the Trustees,

Pools. only in-ground swimming pools shall be permitted in

the Fiddlestix subdivigsion, and only with respect to Single Family Homes. No
Ccluster Home may have any type of swimming pool. AaAll swimming pools located on
any single ramily i#ome Lot shall be securely enclosed by an adequate enclosure
surrounding the swimming pool area, sufficient tc make such body of water
inaccessible to small children, all subject to the written approval of the

Architectural cont

25. sSwings a
only allowed on 5{

rol committee.

nd_Playground Fquipment. Swing and playground equipment ig
ngle Family Home Lots, subject to the written consent of the

Architectural control Committee. No awing or playground equipment is allowed on

any cluster Home L

26. Bilcyclin

ot,

Etc No bicyecling, skateboarding, roller skating or any

type of whaeled activities are allowed on any part of the common property (except
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bicycling is allowed on the roads in the Fiddlestix subdivision) including
without limitation, the pedestrian walking trails,

27. Pyrotechnic Devices. Firearms, pellet or BB quns, fireworks, or other
pyrotechnic devices shall not be diacharged in any part of thae PFiddlestix
subdivision.

ARTICLE X
GENERAL PROVISIQONS

Those general provisiona ahall apply to the foregolng "Indenture for the
Fiddiestix subdiviaion:

1. Enforcement. Enforcement of any of these covenanta shall be by
proceedings at law or in equity againat any person or persons violating or
attempting to violate any such covenants and may be brought to restraln any auch
viclation and/or to recover damages therefor together with reascnable attorney’s
foes and court costs.

2. Actlons by Trustees, The Trustees are authorized tc act through a
repraegentative, provided, however, that all acts of the Trustees shall be agreed
upon by at least a majority of said Trustees. No Trustee shall be held
personally reaponsible for his or her wrongful acts, and no Trustees shall be
held responsible for the wrongful acts of others. No Trustee shall be held
personally liable for injury or damage to persons or property by reason of any
act or failure to act of the Trusteea, collectively or individually. The
Trustees from time to time serving hereunder, shall not be entitled to any
compensation or fee for services performed pursuant to this Indenture, except as
otherwise provided in Sectlion 4 of ARTICLE IV hereof.

3. Adjoining by Trusteas. The Trustees names hereunder shall be the
Trustees of thae Fiddlestix subdiviaion and are authorized and empowered to
cooperate and centract with other persons or entities of adjoining or nearby
tracts in the development and maintenance of facilities inuring to the benefit
and general welfare of the inhabitants of the entire area.

4. Amendments. So long as Developer ratains ownership of any Lot in the
Fiddlestix subdivision, the provisions hereof may be amended, modified or changed
from time to time by Developer by recording an instrument or amendment in the
Office of the Recorder of Deeds for St. charles County, Missouri. Thereafter,
the provisions herein may be amended, modified, or changed by the written consent
of two-thirds (2/3) of all the owners during the remaining period of the Initial
Term of thia Indenture, and thereafter by the written consent of fifty-one
percent ¢51%) of all the Owners. Any such amendment, modification of change
being recorded in the office of the Recorder of Deeds for St. charles County,
Misgouri. No amendment, modification or change shall reduce or modify the
obligations or rights granted to or imposed upon the Trustees or eliminate the
requirement that there be Trustees without the written consent of four-fifths
(4/5thg) of all the Owners.

5. Severability, Etc, All covenants and agreements hereln are expressly
declared teo be independent and not inter-dependent. No laches, walver, estoppel,
condemnation or fallure of title as to any part of the Fiddlestix subdivision or
any Lot 1in the Fiddlestix saubdivision sghall be of any effect to modify,
invalidate or annul any grant, covenant or agreement hereln with respect to the
remainder of the Fiddlestix subdivision, savings always the right to amendment,
modification or repeal as heralnabove exprassly provided.

6. Invalidation. Invalidation of any one of the covenants of thia
Indenture shall in no way affect any other provision hereof.

7. Agasignment of Rights. ‘The rights, powers and obligations granted to
beveloper may be assigned or transferred by Developsr, in whole or in part, to
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any cther peraon or entity to whom Developer sells, tranafers or asalgns any of
the Lota in the Fiddlestix subdivision.

8. 7Term. EXxcept where permanent easements or other permanent rights or
intereasta are herein created, the covenants and restrictions of this Indenture
shall run with apnd bind the Fiddlestix subdivision for a term which is twenty
{20) years from the date of recordation of this Indenture, after which the said
covenants and restrictions shall be autamatically extended for successive periods
of ten (10) years each, unleass an instrument signed by the then Owners of two-
thirds (2/3) of the Lots subject hereto has been recorded, agreeing to terminate
thia Indenture as of the end of any such ten (l0) year period. No such agreement
of termination ashall be effective unless made and recorded one (1) year in
advance of the effactive date of such termination, and unleas written notice of
the proposed agreement of termination is sent to every Owner at least ninety (90)
daya in advance of any action taken.

9. Application of Indepture to all lIots. The parties hereby agree and
acknowledge that this Indenture shall apply to and bind all Lots, as more fully
get forth herein, and that each of said Lots is lntended to be and become a part
of Fiddlestix subdivision.

IN WITNESS WHERBOF, New Melle Lakes Development Company, L.P., and the
dnitial Trustees under this Indeanture, have executed this Indenture as of,
although not necessarily on, the above-referenced Date.

NEW MELLE LAKES DEVELOPMENT

BARBARA W, APTED 7

Mmﬁd Mo —

WILLIAM mcmnﬂc
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STATE OF MISSOURI )
ss,
COUNTY oF S+ . Charles f engx {918t 616

| =

on this. /s day of febiasry , 1997, before me appeared STEPHEN J.
APTED, to me personally known, who being by me duly sworn, did say that he is the
President of Apted-Hulling Management Co., a Missourl Corporation, which entity
1ls the General Partner of New Nelle Lakes Development Company, L.P., a Missouri
Limited Partnership, and that sald inatrument was signed in behalf of said
Limited Partnership, and sald STEPHEN J. APTED acknowledged said inatrument to
ba the free act and deed of said Apted-Hulling Management Co., as General Partner
on beshalf of New Melle Lakes Develcpment Company, L.P.

IN TESTIMONY WHEREOF, I have hereuntc set my hand and affixed my official
seal in the County and State aforesald, the day and year firat above written.

Lﬁ/k/z#- Mﬁ&i/yn/

Nokary publlic
NANCY WATTS GORMAN
Notary Public - Notary Seal
STATE OF MISSOURI PR §
3 /01/97 St. Charles County oo )
Jol/ My Commission Expires: March 1, 1997 B

. LA
5 -

My commiassion Expires:

STATE OF MISSOURI )
. )
coUnNTY OF St , Crharies)

S55. -

25

on this day of Fobruasy . 1987, before me appeared STEPHEN J.
APTED, BARBARA W, APTED and WILLDIAM MARCRANDER, to me known to be the persons
subscribed in and who executed the foregoing instrument and acknowledged that
they executed the same as thelr free act and deed.

IN TESTIMONY WHEREOF, I have hereunto set my hand and affixed my official
geal in the County and State aforesaid, the day and year firat above written.

CZ‘@ 2l a~ LU M

Not Pubiic L T

TR

My commission Expires: NANCY )

WATTS
Netary Pupfic . ,?oo..ﬁm"
3/01/97

tary
S!S‘:TE OF MISSOUR) o
» Charlpg Count B
. y )
My Commission Expires: March 1, 1997 |

Seal
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EXHIBIT A

LEGAL DESCRIPTION

A tract of land being part of the East one haif of Fractional Section 22, and pait of the
West one half of Fractionsl Section Z3, pant of the nonthwest one qumin ul’ Section 26 and pant
of U.N. Survey 738, all In Townshlp 46 North, Ruye | East, St. Charles County, Missouri and
being more pasticuiarly desaibed as followa;

COMMENCING at the center of Fractional Section 22; thence along the noctherly line of

the southeast one quarter of Fractional Section 22, South 88°53'00" East a distance of 741.19
foet to the POINT OF BEGINNING of the tract of land herein described; thencs continuing wlong
s3id nonherly line South 83°53'00" East a distance of 1545.45 feet 10 & poim; thence departing
said portherly line North 45°45'47° East a distance of 508.78 feet to a point on the easterly line of
said Fractional Section 22; thence along said easterly ine North 00°24'34" East a distance of
1034.10 feet 10 a point on the southwesterty lise of U.S. Survey 738; thence slong said
southwesterly line South 19°47°20° East z distance of 4¥Z, 1] feet t0 a poini; thence depanting
stid southwesterly line Morth 70°24'57" East a distance of 1319.00 feet W tlre northwesterly
comer of 2 tract of iand now or formerly of Vemon Schruala, as reconded in Dook 1794, Page
543 of the St, Charles County, Missouri Recouds, thence along said weaterdy line Scuth 19°3503%
East 2 dJistance ul 1057.7G feet to & point on the southerly lino of aforementioned U.S. Survey
738; thence along 3eid southerly ino ond the aortherly fine of said Schroeder tract South
70°24'57" West a distance of 523,38 feet {o the northwesterly enmer af caid Schroeder tract:
thence departing said southerly line of U7 8 Survey 738 and along the westerly and southerly lines
of said Schroeder tract the following courses; South 00°24'57" West a distance of 1564.20 feet to
a point: thence Scuth 89°35'03° East & distance of 795,49 fect to a point on the westerly fine of
Missouri State Highway Z (60 feet wide); thence along said westerly line South 15°08'S7" West a
distance of 733.87 feet to a point; thence departing said westerdy line and through property now
or formerly conveyed to Steve and Barb Apted the following courses: North 44725°47° West a
distance of 530.68 fect to a point on a curve to the left; thence along said curve 10 the left having
a radius of 175.00 leet, an arc length of 42,76 feet, the chord of which bears South 47347117
West a distance of 42.65 feet to a point of tangenuy; trence South 40°54°13" Weat g distance of
64.57 foet to a puint vl curvature to the right; thenco along said curve to the right having a radrus
af 525.00 feet, an arc length of 117.31 feet, the chord of orhich hetrs South 47°18°17" West &
chord distance of 117.06 feet to a point; thenes South 36°17°39" East a distance of 28 05 feet ta
a point; thence South 21948 53" Weat a distance 0f 53.36 feet to a point; thence South 11°19°02"
Ezst a didtance of 67,36 feet to & point; thence South 09°23"43™ West a distance of 212.56 feet to
A paint; thence South 01°09°13" West & distance of 963.13 feet to a point on the northerly line of
Foristell Road (30 feet wide), formerly known as Howeil's Ferry Road, as established in County
Cuunt Record Dook 2, Page 286 of said Records; thence along the northerly line of Foristell
Road, as troveled, the following courter: North 56°3013" West a distance of 23.34 feet to o
point; thence North 67°03'05" West 8 distance of 342.51 feet to a point; thence North 67°02'15"
West a distance of 322.60 feet 10 a point; thence North 64°02'11" West a distance of 168.97 lest
to a point; thence North 56°01'07* West g distance of 125.97 feet to a point; thence North
30°43'37" West & distance of 105.62 feet to & point; thence North 43°37°22% West a distanco of
106.34 feet to & point; thence North 35°31'04" West & distance of 157.54 feet to & point; thence
North 33°32'50" West a distance of 160.79 feet to a point; thence Norh 30°31'44" West a
distance of 144.82 feet to & point; thence North 29°28'45™ West & distance of 125.27 f~=t 10 a
point on a curve to the left; thence slong seid curve having a ralius of 1501.86 feet, an are length
0£454.93 feet, the chord of which bews North 37°50°22* West & chord distance of 453,19 feet to
a point; thence Notly 46°15'13" West a distance of 54.42 feet to & point; thence North 46°29754"
West a distance of 228,44 fect to a point; thence North 46°59'22" West a distanca nf 270.86 feet
to o point; thence Nonth 50°4020 West 1 distance of 191 17 feet 1o a point thence North
53°00°00" Wesz a distance of A1 11 feat tn & paint; thence North 48°05°30" Weu a distance of
234 39 feer tn & point; thence North 43°07'30* West a distance of 77.37 feet to a point on the
casterly line of a tract of land now or formerly of V.F.W. Thiemann-Tidd Memorial Post, as
recorded in Book 1189, Page 201 of said Records; thence along said easterly line the following
courses: North 29°16'03" East a distance of 367.15 feet to a point; thence Narth 53°13'52" West
s distance of 278.77 feet to a point; thence North 22°43'52" West a distancs of 38.33 feet to the
POINT OF BEGINNING and containing $,205,905 square feet or 18B.3% acres more of feas.
This description has been prepared for use in preparing the covenants & restrictions and is nut ty
be used for the conveyance of real propenty and is subject tu any Insccuracies that & subsequent
Boundury Suivey ny yicll.
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2 ADDENDUM NO. 1 T0 AL A

- INDEWTURE OF TRUST AND RESTRICTIONS A ©
FOR FIDDLESTIX. ST. CHARLES COUNTY. MISSQURI ', V'
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This Addendum No. 1 (“*Addendum”) is made and entered into as

of this 5th day of March, 1997, by and among NEW MELLE LAKES
DEVELOPMENT COMPANY, L.,P,, a Misgouri Limited Partnership
(*Developer”) and STEPHEN J. APTED, BARBARA W. APTED and WILLIAM
MARCRANDER, all of St. Louis County, Missouri (hereinafter

collectively “Trustees®).
WITNESSETH:

WHEREAS, Developer is the owner of a tract of real property
located in the Village of New Melle, St. Charles County,
Missouri, consisting of approximately 188.37 acres in part of
fractional Sections 22 & 23 and Section 26 and part of U. S.
Survey 738 Township 46 North, Range 1 East, as more particularly
described in Exhibit “A" which is attached hereto and
incorporated herein by reference (hereinafter “Real Property”);
and

WHEREAS, Developer desires and intends to develop or permit
the development of, a subdivision pursuant to and in conformity
with a comprehensive plan of development and contemplates
developing this subdivision in stages as will be shown by plats
of the Real Property recorded by Developer from time to time,
which subdivision is known as  “Fiddlestix” {(hereinafter
*Fiddlestix subdivision”); and

WHEREAS, Developer and Trustees recorded a certain Indenture
of Trust and Restrictions for Fiddlestix, St. Charles County,
Missouri, dated as of the 28th day of February, 1996 [sic], in
Book 1918, Pajes 599 through 617, in the State of Missouri,
County of St. Charles Recorder of Deeds Office, filed of record
on March 5th, 1997 at 11:15 a.m. (hereinafter “Indenture”); and

WHEREAS, Developer and Trustees degire and intend that this

Addendum shall be annexed to and made an addition of the
Indenture,

NOW, THEREFORE, in consideration of the sum of $1.00, the
exchange of mutual promises and other good and wvaluable
’ S’
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consideration, the receipt and sufficiency which are hereby
acknowledged, it is understood and agreed that this Addendum
amends and revises said Indenture as follows:

A. The above preambles and recitals are true and correct
and are incorporated herein by reference.

B. The Developer and the Trustees acknowledge and agree
that said Indenture and this Addendum have been executed, as of,
although not necegsarily on, and shall be effective ag of, the
5th day of March, 1997 (the “Effective Date”}.

C. Paragraph 12. Of ARTICLE II - DEFINITION OF TERMS of said
indenture is hereby amended by substituting the following in
place and in lieu thereof:

w12, “Patio Homeowner” shall mean and refer to the
record owner, whether one or more persons or entities,
of the fee simple title to any Lot designated as a
Patio Home as part of the Real Property, including
contract sellers, but excluding those having such
interests as security for the performance of any
obligation and excluding Develcper.”

D. The first paragraph of Section 3 of ARTICLE V -
TRUSTEES' DUTIES AND POWERS {Maintenance of Common Property) of
said Indenture is hereby amended and supplemented by adding the

following:
“The Trustees shall have the right to charge

admission and other fees for the use of any
recreational facilities that may be situated upon the
Common Property.”

E. Said Indenture is amended and supplemented by adding the
following ARTICLE XI - PROPERTY RIGHTS AND EASEMENTS:
“ARTICLE XI
PROPERTY RIGHTS AND EASEMENTS

1. Patio Homeownerg’ Eagements, Each Patic Homeowner
and each Patio Homeowner’s family, guest and invitees shall have:

Page 2 of &
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(a) an exclusive, perpetual right and easement of
ingress, egress, use and enjoyment over, acress, upon, in and to
the Common Property shown on such Patio Homecowner'’s Patio Home's
parcel, which easement shall include, witheout limitation, (i) the
right of access to and from, and use of, such Common Property:
(1i} the right to use utility, water, sewer, drainage and ponding
easements therein; and (iii) the right of portions of the Patio
Home constructed on the applicable parcel and the fixtures
belonging to such Patio Home to encroach on such Common Property
adjacent to such parcel, such portions of the Patio Home to
include, as illustration, but not as a limitation, wing walls,
eaves, silla, gutters, downspouts, bay windows, decks, patios,
porches, planting area, and air conditioners. Such encroachment
easement shall include the right of encroachment for (1) all
portions of the Patio Home and fixtures thereof encroaching on
the Common Property as of the date such parcel is conveyed to the
applicable Patic Homeowner by the Developer, and (2) all
encroachments thereafter approved in accordance with ARTICLE VI -
ARCHITECTURAL AND ENVIRONMENTAL CONTROL of this Indenture;
provided, however, no encroachment for a deck, patio or porch
shall exceed an area beyond the sides of such Patio Home or
beyond twelve (12) feet parallel from the edge of the rear of
such Patio Home as such Patic Home existed when conveyed to the
applicable Patio Homeowner by the Developer, and no encroachment
for a planting area shall exceed an area beyond five (5} feet
parallel from the edge of the rear of such Patic Home, or if
present, from the edge of such deck, patio or porch, which
planting shall not exceed thirty (30) inches in height; and

{b) an exclusive right and easement of ingress and
egress over, across and upon such portion of the future
development area over which the driveway appurtenant to such
Patio Home Owner’s parcel may be constructed, if any. Such
driveway easement shall be appurtenant to such Patio Home parcel,
and run with the land, regardless of whether such portion of the
future development area is subjected to this Indenture.

R . s
Do - e N
it R

T it sttt . 3 et s e e Do - R e,

(c) Through construction, settlement or shifting of
any Patio Home, should any part of any Patio Home encroach upon
any part of the Common Property, perpetual easements for the
maintenance of such encroachments and for the use of the space
required thereby, are hereby established and shall exist for the
benefit of such Patio Homeowner, provided, however, that no
easement shall be created in the event the encroachment is due to
the willful conduct of such Patio Homeowner.

Page 3 of 6
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The foregoing rights and easements shall be appurtenant to
and shall pass with the title to such Patio Home parcel, shall
not be severable therefrom, and shall be subject to (i} the
rights of the Developer and Trustees as set forth in this
Indenture; (ii) the right of such Patio Homeowner and such Patio
Homeowner's family, guests and invitees, to use any part of the
Common Property as may be reasonably necessary for ingress and
egress to such Patio Home parcel; (iii) the easements, uses,
limitations, conditions, reservations and restrictions provided
in thiz Indenture; and (iv} the right of the Trustees to
negotiate with any public agency for the dedication or conveyance
of all or any part of the Common Property, for any public
purpose, and to execute such instruments as may be necessary for
such purpose, subject to the proceeds of any such conveyance
being held by the Trustees in trust for the Owners.

2. Uge of FEasements. Each Patio Homeowner and such
Patio Homeowner'’s family, guests and invitees shall use and
exercise their easement rights over the Common Property in a
reasonable manner so as not to endanger or harm others, create a
nuisance for others, or cause any obstruction or impediment to
the use of the easements created by this Indenture by others
authorized to use them.

3. Eagements in Grogs. The Patioc Homes shall be subject
to a perpetual assessment in gross to the Developer and the
Trustees, their successors and assignsg, for ingress and egress to
perform their obligations and duties as required by this
Indenture. Should it be necessary to enter a Patioc Home in crder
to maintain, service, improve, repair or replace any Common
Property, employees, agents, and workmen of the Developer or the
Trustees shall be entitled to entrance. The Developer and the
Trustees shall specifically have the authority to enter any Patio
Home for the purposes of repairing, maintaining, servicing,
improving, or replacing the roof, pipes, and wires within any
Patio Home which may service any one or more Patio Homes,
recreaticn facilities or other facilities. Nothing in this
subsection shall be construed to require the Developer or the
Trustees to maintain, repair or replace anything which serves any
one or more Patio Homes, recreation facilities or other
facilities.”

All of the other terms, covenants and conditions in said
Indenture which are not affected hexeby shall remain in full

Page 4 of 6
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force and effect. To the extent this Addendum shall be deemed to
be inconsistent with any terms, covenants or conditions in said
Indenture, the terms of this Addendum shall govern.

IN WITNESS WHEREOF, New Melle Lakes Development Company,
L.P., and the initial Trustees under said Indenture, have ’
executed this Addendum as of, although not necessarily on, the
above-reference Effective Date.

NEW MELLE LAKES DEVELOPMENT

COMPANY, L.P.
By: APTED-HULLING MANAGEMENT CO., .

Geg?ral Partner] //’
7'_ ’ ,1 I/

_______-—-—‘
Ny /
“ETEPHEN J° APT
BARBARA W, APTED
.‘ "1 i
TLLIAM MARC
TATE(;)FSMTl%s%TES
CRDER OF BEEDS
FILED FOR RECORD
AUG -4 1997

STATE OF MISSOURI
By
COUNTY OF *,_Q,@_ Time (58 pm }

on this f4LL  day of ?@: , 1997, before me
appeared STEPHEN J. APTED, to afe persconally known, who being by

me duly sworn, did say that he is the President of APTED-HULLING

#
Do .?-f‘:‘ B (& o
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MANAGEMENT CO., a Missouri corporation, who is the General
Partner of NEW MELLE LAKES DEVELOPMENTS COMPANY, L.P,, a Missouri
limited partnership, and that said instrument was signed in
behalf of said limited partnership, and said STEPHEN J. APTED
acknowledged said instrument to be the free act and deed of the
limited partnership.

IN TESTIMONY WHEREOF, I have hereunto set my hand and
affixed my official seal in the County and State aforesaid, the
day and year first above written.

L' F'! f]J
i &4
S - -
}ﬁiw ; }“r.}, “
Not ublic Sy, YD
Ct : "'J finn
My Commission Expires: el

NANCY WATTS GORMAN
Notary Public — Notary Sesl
STATE QF MISSOURI
>l Lhatles County
My Commusston Expires: Masch 20, 2001

STATE OF MISSOURI )

) Ss
COUNTY oaé—éfg )
Oon this 24724 day of igkﬁqﬂg— . 1997, before me
appeared STEPHEN J. APTED, BARBARA W. APTED and WILLIAM
MARCRANDER, to me known to be the persons subscribed in and who

executed the foregoing instrument and acknowledged that they
executed the same as their free act and deed.

IN TESTIMONY WHEREOF, I have hereunto set my hand and
affixed my official seal in the County and State aforesaid, the
day and year first above written.

......
R ., w
.

Notary Public i %%_ '7.?

AT

My Commission Expires: A A
. 7_“'?'-: - g

NANCY WATTS GORMAN
Notary Public — Notary Sapj
STATE OF MISSOURI
St Charles County
My Comm:stion Expires: March 20, 2001

Page 6 of 6
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LEGAL DESCRIFPTION

enne i 318r6e—617 -

A tract of land being part of the East one half of Fractional Section 22, and put of the
West one half of Fractional Section 24, part of the nonhwest one qumta of Section 26 and part
of U.5. Survey 738, all In Township 4¢ Nunth, Rangc 1 East, St. Charles County, Misouri and

belng more pamicularly dexailred as follows: g
8 o105 305

COMMENCING at the conter of Fractional Section 22; thence along the northerty line of
tho southeast ons quarter of Fractional Section 22, South R8°53'00" East a distance of 741,19
feot to the POINT OF BEGINNING of the tract of land herein described: thencs continuing slong
said northerly line South 88°53'00" East a distence of 1545.45 feet to « point; thence departing
said northerdy line North 45°45'47" East a distance of 508.78 fect to & point on the easterly line of
said Fractional Section 22; thence along said easterly fine North 00°24'34" East a distance of
1034.10 feet to 1 point on the southwesterly line of U.S. Survey 738, thence slong said
southwesterly fine South 19°47°20" East a distance of 49211 feet to a point; thence departiny
seid southwesterly line North 70°24'57" East a distance of 1319.00 fbet o ibe northwestedy
comer of a tract of land now or formesly of Vemon Scovwin, as recorded in Book 1794, Page
543 of the St. Charles Coumy, Missuuri Revords, thence along said westerdy fine South 19°3503"
Bast a distunce uf 1057.76 feet to a point on the soutbzrly line of aforementioned U.S. Survey
738; thcnce along said southerly fine ond the sortherly Hne of eaid Schroeder tract South
70°24'S7" West a distance of 523.38 feet to the northwesterly enmer nf faid Schroeder tract;
thencs departing said southerly line of U S Survey T38 and along the westerly and southerdy lines
of said Schroeder tract the following courses; South 00°24'57" West a distance of 1564.20 feet to
a point; thence South 89°35'03" East a distance of 795.49 fect to a point on the westerly fine of
Missouri State Highway Z (60 feet wide); thence along said westerly fine South 15°08'S7" West &
distance of 733.87 feet to a paint; thencs departing said westerdy line 2nd through property now
or formerly conveyed to Steve and Barb Apted the following courses: North 44°25°47" West a
distance of 530.68 feet to a point on 8 curve to the left; thence along sid curve to the left having
a radius of 175,00 feet, an arc length of 42,76 feet, the chord of which bears South 47°34'11"
West a distance of 42.65 feet to a poimt of tangency; tirnce South 40°54' 13" West a distance of
64,57 feet tu 1 puint uf curvature to the right; thence along said curve to the right having s radius
of 525.00 feet, an trc length of 117.31 fect, the chord of which hears South 47°13°17" West »
chord distanco of 117.06 foet to a point; thence South 356°17°39™ East a distance of 28 05 feet to
a point; thenee South 21°48° 53" West & distance af §3 36 feet to a point; theace South 11°19°02"
East a distance of 67.36 feet to a point; thence South 09°23°43™ West a distance of 212.55 feet to
a point: thence South 01°09°13" West & distance of 963.13 feet to a point on tha iortherly fine of
Foristell Road (30 feet wide), formerfy known as Howell's Ferry Road, s established in County
Cuurt Record Dook 2, Page 286 of said Recordr; thence along the northerly ne of Foristell
Road, a3 tmvoled, the following courtes: North 56°30'13% West a distance of 28,34 feet 10 &

point; thence North £7°03'05" West & distanca of 342,51 feet to a point; thence North 670215 ff

West a distance of 322.60 feet to & point; thence North 64°02'11"° West a distance of 168.97 feet
10 2 point; thence North 56°01'07" West a distance of 125.97 feet to a point; thencs North
50°43"37" West a distance of 105,62 feet to # point; thence North 43°3722" West s distance of
106.34 feet to a point; thence North 35°3104" West a distance of 157.54 feet to a point; thence
North 33°32'50" West a distance of {60.79 feet to & point; thence Nomh 3J0°31'44™ West 2
distance of 144.82 feet to a point; thence North 29°28'45" West ¢ distance of 12527 fect to o
point on a curve to the left; thence along said curve having & radius of 1501.86 feet, an aro length
0f 454,93 feer, the chord of which beurs North 37°50°22° West 1 chard distance of 453.19 feet to
2 poins; thenue North 46°15'13* West a distance of 54,42 feet (o & point; thence North 45°29°54"
West a distance of 228,44 [cet to a point; thence North 46°59°22% West a distance of 270.86 fest
to o point; thence North 50°40720" West a distance of 191 17 feet 1o 2 point; thence North
53*00'00" West & distanca of %19 11 feet to 2 point; thence North 43°05'30° West a distance of
234 89 feet to a point; thence North 43°07°30" West a distance of 77.37 feet to a point on the
easterly line of & tract of land now or formeriy of V.F.W. Thiemann-Tidd Memorial Post, as
recorded in Book 1189, Page 201 of said Records; thence along said essterly line the following
courses: North 29°16'03" East a distance of 367.15 feet to & point; thencs North 53°13'52° West
a distance of 278.77 fect lo 2 point; thence North 22°43'52" West a distance of 33.33 feet to the
POINT OF BEGINNING and contairing ¥,205,5U5 square feet or 188.3% acres more or less.

This description has been preparzd [or use in praparing the covenants & restrictions and is ot W
be used for e wcoveyance of real property and is subjeut to miy insccuracies that & subsequent

Buounttary Sutvey mmy yidd,
END OF DOCUMENT

EXHIBIT
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INDENTURE OF TRUST AND RESTRICTIONS
FOR FIDDLESTIX., ST, CHYARLES COQUNTY. MISSQURI

This Addendum No. 2 {“Addendum Two”) is made and entered into as
of this 1st day of HNovember, 1997, by and among NEW MELLE LAKES

DEVELOPMENT COMPANY, L.P., a Missouri Limited Partnership
(“Developer”) and STEPHEN J. APTED, BARBARA W. APTED and WILLIAM
MARCRANDER, all of Sc. Louis County, Missouri (hereinafter

collectively “Trustees”).
WITNESSETH:

WHEREAS, Developer is the owner of a tract of real property
located in the Village of New Melle, St. Charles County, Missouri,
consisting of approximately 188.37 acres in part of fractional
Sections 22 & 23 and Section 26 and part of U. S. Survey 738 Township
46 North, Range 1 East, as more particularly described in Exhibit “A“
which is attached hereto and incorporated herein by reference ("Real
Property”); and

WHEREAS, Developer desires and intends to develop or permit the
development of, a subdivision pursuant to and in cconformity with a
comprehensive plan of development and contemplates developing this
subdivision in stages as will be shown by plats of the Real Property
recorded by Developer from time to time, which subdivisicon is known as
“Fiddlestix” (“Fiddlestix subkdivision”); and

WHERBAS, Developer and Trustees recorded a certain Indenture of
Trust and Restrictions for Fiddlestix, St. Charles County, Missouri,
dated as of the 28th day of February, 1996 [sic]}, in Book 1518, Pages
599 through 617, in the State of Missouri, County of 8St. Charles
Recorder of Deeds Office, filed of record on Maxch 5th, 197 at 11:15
a.m. (“Indenture”}; and

WHEREAS, Developer and Trustees recorded a certain Addendum No. 1
to said Indenture, dated as of the Sth day of March, 1997, in Book
1965, Pages 259 through 305, in the State of Missouri, County of St.
Charles Recorder of Deeds Office, file of record on August 4th, 1997
at 2:50 p.m. (“Addendum”); and

WHEREAS, Developer and Trustees desire and intend that this
Addendum Two shall be annexed to and made an addition of said
Indenture and said Addendum thereto.

NOW, THEREFORE, in consideration of the sum of $1.00, the
exchange of mutual promises and other good and valuable consideration,

o
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the receipt and sufficiency which are hereby acknowledged, it is
understood and agreed that this Addendum Two amends and revises said
Indenture and said Addendum thereto, as follows:

A.

incorporated herein by reference.

B. The Developer and the Trustees acknowledge and agree

The above preambles and recitals are true and correct and are

that

this Addendum Two has been executed, as of, although not necessarily

on,

and shall be effective as of, the 1lst day of November, 1937
("Effective Date").
C. The first paragraph of Section 3 of ARTICLE V - TRUSTEES'

DUTIES AND POWERS {Maintenance Of Common Property) of said Indenture
is hereby amended and supplemented by adding the following:

1
i

“The Trustees may restrict, at any time and from time-to-
time, an Owner’s, an Owner’'s family members, an Owner’s
guests and an Owner's invitees from the use of any
recreational facilities that may be situated upon the Common
Property.”

D. The first paragraph of Section 1 of ARTICLE VIII - ASSESSMENTS
(General) of said Indenture is hereby amended by substituting the
following in place and in lieu thereof:

*Each Owner of any Lot by acceptance and/or retention of a
deed therefor, whether or not it shall be so expressed in
any such deed or other conveyance, shall be deemed to
covenant and agree to pay (i) annual assessments or charges;
and (ii) special assessments, such assessments to be fixed,
established and collected from time to time as hereinafter
provided, wherein such assessment (s} shall begin to accrue
to such Owner of such Lot upon acceptance and/or retention
of such deed therefor.”

E. The first paragraph of Section 1 of BARTICLE IX - RESTRICTIONS
{Single Family Homes) o¢f said Indenture is hereby amended by
substituting the following in place and in lieu thereof:

i, Single Family Homes. When a Single Family Homeowner

desires to construct a single family residential structure
on a Lot designated as a Single Family Home, the Single
Family Homeowner shall submit the written plans and
specifications drawn and sealed by a registered architect
for the construction of a single family residential
structure to the Architectural Control Committee, as
provided in ARTICLE VI hereof. Thereafter, if and when the
Architectural Control Committee issues written approval of
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the written plans and specifications for the construction of
a single family residential structure on such Lot, such
Single Family Homeownier shall complete the construction of
the single family residential structure and have it ready
for residential uge, all in accordance with the approved
plans and specifications as determined in the sole
discretion of the Architectural Contrel Committee, no later
than 12 months from the date such plans and specifications
are approved in writing by the Architectural Control
Committee.

Prior to the single family residential structure being
completed for residential use on such Lot, as determined in
the sole discretion of the Architectural Control Committee,
the Single Family Homeowner  shall continuously and
uninterruptedly clean up any rubbish or debris from such
Lot, and keep such Lot in a clean and orderly manner at the
gsole cost and expense of such Single Family Homeowner.”

F. Section 2 of ARTICLE IX - RESTRICTIONS (Building Use)

is

hereby amended by substituting the following in place and in lieu
thereof:

w2, oOutbuildings. All detached structures, including, but
not limited to, shacks, garages, barns, and other
outbuildings (collectively “outbuildings”), shall be subject
to the following specifications, including any additional
specifications as set forth by the Architectural Control
Committee from time-to-time:

{a) No outbuilding may be built upon any Lot
without such Lot already having a single family
residential structure completed on such Lot or in the
process of being constructed on such Lot, as provided
in Section 1 of ARTICLE IX hereof.

{b} No outhuilding shall be built upon any Lot
without the Single Family Homeowner of such Lot
submitting the written plans and specifications drawn
and sealed by a registered architect for the
constructicn of an outbuilding to the Architectural
Control Committee, as provided in ARTICLE VI hereof.
No outbuilding shall be used for a purpose other than
that for which the outbuilding was originally
designed, without the written approval of the
Architectural Control Committee.

{c) The outbuilding shall have the exterior
material and architectural design consistent with the

i
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exterior material and architectural design of the

single family residential structure 1located on such
3 Lot or in the process of being constructed on such
' Lot, all subject to the approval of the Architectural
Contrel Committee.

{d) No outbuilding shall contain square footage
in excess of one-half (1/2) of the square footage of
7 living space on the first level of the single family
b residential structure located on such Lot or in the
- process of being constructed on such Lot.

o (e) No outbuilding may be closer than sixty-
‘ five feet (65°) from any lake or pond in said
Fiddlestix subdivision.

{(f} No outbuilding shall be located nearer than
twenty feet (20’}) from any side property line, thirty-
five feet (35’) from the rear property 1line, sixty
feet (60'}) from the center of the road upon which the
Lot fronts, or gixty-five (65') from any pond or lake

: in the Fiddlestix subdivision.

{g} No outbuilding may be higher than a single
story building.

(h) No outbuilding shall be used on any lot at
any time as a residence, either temporarily ox
permanently.

(i) The outbuilding’s construction shall be
completed, all in accordance with the approved plans
and specifications as determined in  the sole
discretion of the Architectural Control Committee, no

’- later than six {6} months from the date such plans and

/ specifications are approved in writing by the
' Architectural Control Committee.

‘!-...:

\\

/
: G. Section 3 of ARTICLE IX - RESTRICTIONS (Temporary Structures)
: is hereby amended by substituting the following in place and in lieu

/;,’}4 thEIEQf :

"

e “3. Temporary Structures. No structures of a temporary

. character, including, but not 1limited to, tent, shack,
garage, barn or other outbuildings shall be located on or
used on any Lot at any time as a resident, either
temporarily or permanently, or for any other purpose without
the prior written approval of the Architectural Control
Committee.”

i

e




S
-

Y

I

t

-

it 2008 ract 1648

H. Said Indenture is amended and supplemented by adding the
following Section to ARTICLE IX - RESTRICTIONS:

“28. Trees. No trees of eight inch caliper or larger

located on any Lot shall be removed from such Lot without

the pricr written approval of the Architectural Control

Committee.”

I. The first sentence of Paragraph 3 of ARTICLE XI -~ PROPERTY

RIGHTS AND EASEMENTS (Easements in Gross) is hereby amended by

substituting the following in place and in lieu thereof.

“The Patio Homes shall be subject to a perpetual easement in
gross to the Developer and the Trustees, their successors
and assigne, for ingress and egress to perform their
obligations and duties as required by this Indenture.”

J. ARTICLE XI - PROPERTY RIGHTS AND EASEMENTS of said Indenture

is hereby amended and supplemented by adding the following:

“4. Easements For ILakes and Ponds. All lakes and ponds
located in said Fiddlestix subdivision shall be subjected to
a perpetual right and easement granted to the Developer and
the Trustees, their successors and assigns. This easement
shall consist of a 10 foot maintenance easement from the
water edge (as existing from time-to-time) of each and every
lake and pond in said Fiddlestix subdivision in order to
provide the Developer and the Trustees for ingress and
egress over, across, upen, in and to all Lots which are
adjacent or in close proximity to each and every lake and
pend in said Fiddlestix subdivision, which shall include,
but not be limited to, the Developer and the Trustees having
the authority to enter any Lot for the purposes of
maintaining, servicing and improving any of the lakes and
ponds in said Fiddlestix subdivision.”

J. Section 1 of ARTICLE X - GENERAL PROVISIONS (Enforcement) of

said Indenture is hereby amended and supplemented by adding

following:

"Bach Owner acknowledges and agrees that such Owner shall
not only be responsible for such Owner’'s need to comply with
the covenants in this Indenture, but such Owner shall also
be responsible for vioclation of any of the covenants in this
Indenture caused by any of the Owner's family, guests, or
invitees.”

All of the other terms, covenants and conditions in

the

said

Indenture and said Addendum thereto which are not affected hereby
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shall remain in full force and effect. To the extent this Addendum
Twoe shall be deemed to be inconsistent with any terms, covenants or
conditions in said Indenture or in said Addendum thereto, the terms of
this Addendum Two shall govern.

IN WITNESS WHEREOF, New Melle Lakes Development Company, L.P.,
and the initial Trustees under said Indenture, have executed this
Addendum Two as of, although not necessarily on, the above-referenced
Effective Date.

NEW MELLE LAKES DEVELOPMENT

COMPANY, L.P.

By: APTERrHULLING MANAGEMENT CO.,
Gengral Par

e //éfzw///ZZﬁ/ e

STEFHEN /A?.IED president

TRUST, / ﬂ //
,- ,a/d /(/A/M fer

/ STEPHEN . 7
6? riot e %/—

BARBARA W. APTED

WILLIAM MARCRANDER

A
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STATE OF MISSOURI )]
S5
COUNTY OF . //xr/ }

On thia 45@f' day of November, 1997, before me appeared STEPHEN
J. APTED, to me personally known, who being by me duly sworn, did say
that he is the President of APTED-HULLING MANAGEMENT CO., a Missouri
corporation, who is the General Partner of NEW MELLE LAKES
DEVELOPMENTS COMPANY, L.P., a Missouri limited partnership, and that
said instrument was signed in behalf of said limited partnership, and
said STEPHEN J. APTED acknowledged said instrument to be the free act
and deed of the limited partnership.

IN TESTIMONY WHEREOF, I have hereunto set my hand and affixed my
official seal in the County and State aforesaid, the day and year
first above written,

77 L{@«Mﬂ: @MJ

N
0\6?4 MCY Wi\T%S GORMAN
Notary Public - Notary Seal

My Commission Expires: STATE OF MISSOUR! .
St. Charles County -
Ry Comnvt. 0 Laphios: Sarch 20, 2001 STATE OF Mlssoum
COou
»’%?q/ﬁ / RE%DERSOF%EEDL.%ES
FILED FOR RECORD
STATE OF MISSOURI ) BEC 12 1997
_ ) ss
COUNTY OF L. }
By /

On this 5422 day of November, 1997, before me appearednﬁﬁFPHEN ,9¢q5P91

J. APTED, BARBARA W. APTED and WILLIAM MARCRANDERY—to me known Lo De
the persons subscribed in and who executed the foregoing instrument
and acknowledged that they executed the same as their free act and

deed.
%%’/57/:&5 /L:-c/d//g’f’zf',c _S: [}.:-/1';/’ A

IN TESTIMONY WHEREOF, I have hereunto set my hand and affixed my
official seal in the County and State aforesaid, the day and year
first above written.

daé?zZQA 22 y22247;40-//

Nét' J/Publlc

My Commission Expires: NANCY WATTS GORMAN
Notary Public — Notary Seal

""§TATE OF MISSOURL
“ St. Charles County
\5‘ -.?d /ﬁ'/ My fommrssion Expires: March 20, 2001

END CE DOCUMEN]

-

L _____/"—' e —

MR
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ARDENDUM NO, 3 TO JUL 2
INDENTURE OF TRUST AND RESTRICTIONS
FOR _FIDDLESTIX, ST. CHARLES COUNTY, MISSOURI
By
Time

B This Addendum No. 3 (“Addendum Three”) is made and entered
into as of this 1st day of July, 1998, by and among NEW MELLE
LAKES DEVELOPMENT COMPANY, L.P., a Missouri Limited Partnership
(“Developer”) and STEPHEN J. APTED, BARBARA W. APTED and WILLIAM
MARCRANDER, all of St. Louis County, Missouri (hereinafter
collectively “Trustees”).

WITNESSETH:

WHEREAS, Developer is the owner of a tract of real property
located in the Village of New Melle, St. Charles County,
Missouri, consisting of approximately 188.37 acres in part of
fractional Sections 22 & 23 and Section 26 and part of U. S,
Survey 738 Township 46 North, Range 1 East, as more particularly
described in Exhibit “A* which is attached hereto and
incorporated herein by reference (“Real Property”); and

WHEREAS, Developer desires and intends to develop or permit
the development of, a subdivision pursuant to and in conformity
with a comprehensive plan of development and contemplates
developing this subdivision in stages as will be shown by plats
of the Real Property recorded by Developer from time to time,
which subdivision is known as “Fiddlegtix” (*Fiddlestix
subdivision”); and

WHEREAS, Developer and Trustees recorded a ‘certain
Indenture of Trust and Restrictions for Fiddlestix, St. Charles
County, Missouri, dated as of the 28th day of February, 1996
[sic], in Book 1918, Pages 599 through 617, in the State of
Missouri, County of St. Charles Recorder of Deeds Office, filed
of record on March 5th, 1997 at 11:15 a.m. (*Indenture”); and

WHEREAS, Developer and Trustees recorded a certain Addendum
No. 1 to said Indenture, dated as of the Sth day of March, 1997,
in Book 1965, Pages 299 through 305, in the State of Missouri,
County of St. Charles Recorder of Deeds Office, file of record
on August 4th, 1997 at 2:5%0 p.m. {(“Addendum”);

WHEREAS, Developer and Trustees recorded a certain Addendum
No. 2 to said Indenture, dated as of the 1st day of November,
1997, in Book 2008, Pages 1644-1650, in the State of Missouri,

C]Fﬁ&ol - Eny/
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County of St. Charles, Recorder of Deeds Office, file of record
on December 12, 1997 at 12:43 p.m. {“Addendum Two"); and

WHEREAS, Developer and Trustees desire and intend that this
Addendum Three shall be annexed to and made an addition of said
Indenture, said Addendum and said Addendum Two thereto;

NOW, THEREFORE, in consideration of the sum of $1.00, the
exchange of mutual promigses and other goocd and valuable
consideration, the receipt and sufficiency which are hereby
acknowledged, it is understood and agreed that this Addendum
Three amends and revises said Indenture, said Addendum and said
Addendum Two thereto, as follows:

A. The above preambles and recitala are true and correct
and are incorporated herein by reference.

B. The Developer and the Trustees acknowledge and agree
that this Addendum Three has been executed, as of, although not
necessarily on, and shall be effective as of, the 1st day of
July, 1998 (“Effective Date”).

C. ARTICLE II - DEFINITICN OF TERMS of said Indenture is
hereby amended and supplemented by adding the following:

“i7. “Fiddlestix Homeowners Association” shall mean
and refer to the collective Owners of the Fiddlestix
Subdivision.”

D. Paragraph 1 of ARTICLE IV - DESIGNATION AND SELECTION
OF TRUSTEES AND MEETINGS OF LOT OWNERS of said Indenture is
hereby amended by substituting the following in place and in
lieu thereof:

\I3. 3 s
Lot Ownerg. All elections by Owners shall be preceded
by notice signed by the Trustees then in office, or
should there be no Trustees, then by three (3) such
Owners, sent by mail to or personally served upon all
Owners at least ten (10) days before the date fixed
for the meeting to be held for the purpose of electing
Trustees. The said notice shall specify the time and
place of meeting which shall be in the Village of New
Melle, Missouri. At such meeting or at any
adjournment thereof, the majority of the Owners
attending such meeting, in person or by proxy, shall
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have the power to elect such Trustees, who shall
thereupon serve until their successors have been duly
appointed or elected and qualified. At such meeting,
each Owner, whether attending in person or by proxy,
shall be entitled to one (1) vote, which, when the
Owner constitutes more than one person or entity,
shall be cast as they among them shall determine; in
no event shall more than one (1) vote be cast with
regpect to any Lot, The result of any election of
Trustee shall be certified by the persons elected as
chairman and secretary at such meeting, and their
certification shall be acknowledged and recorded.

Any business relevant or pertinent to the affairs
of the Fiddlestix subdivision may be transacted at any
meeting of Owners called in conformity with the
procedure described above, in which such meetings
shall be known as meetings of the Fiddlestix
Homeowners Association. At the first such meeting
called, seventy-five percent (75%) of the Patio
Homeowners entitled to vote as aforesaid and seventy-
five percent (75%) of the Single Family Homeowners
entitled to vote as aforesaid and seventy-five percent
(75%) of the single Family Homeowners entitled to vote
as aforesaid shall constitute a quorum for the purpose
of electing Trustees and for the purpose of conducting
any other business coming before a meeting. If the
required quorum is not present, another meeting shall
be called subject to the same notice requirement, and
the required quorum at the subsequent meeting shall be
fifty percent (50%) of the Patioc Homeowners entitled
to vote as aforesaid and fifty percent (50%) of the
Single Family  Homeowners entitled to vote as
aforesaid. No such subsequent meeting shall be held
more than sixty (60) days following the preceding
meeting.”

E. ARTICLLE V - TRUSTEES DUTIES AND POWERS of

Indenture is hereby amended and supplemented by adding
following:

15, Executive Qfficers. Executive COfficers of the

Fiddlestix Homeowners Association may be designated
among the Trustees by the Trustees as determined
necessary for the operation of the Fiddlestix
Homeowners Association’s business. The Executive
Officers may consist of a President, Vice President,

said
the
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Secretary and Treasurer. Any two (2) or more offices

may be held by the same Trustee. The initial
Executive Officers of the Fiddlestix Subdivision are
Stephen J. Apted - President, William Marcrander -

Vice-President, and Barbara W. Apted - Secretary and
Treasurer.”

All of the other terms, covenants and conditions in said
Indenture, said Addendum and said Addendum Two thereto which are
not affected hereby shall remain in full force and effect. To
the extent this Addendum Three shall be deemed to be
inconsistent with any terms, covenants or conditions in said
Indenture, in said Addendum or in said Addendum Two thereto, the
terms of this Addendum Three shall govern.

IN WITNESS WHEREOF, New Melle Lakes Development Company,
L.P., and the initial Trustees under said Indenture, have
executed this Addendum Three as of, although not necessarily on,
the above-referenced Effective Date.

NEW MELLE LAKES DEVELOPMENT
COMPANY, L.P.
HULLING MANAGEMENT CO.,

By: APTED

-

TRUSTE(ST:
-—) N/ 7/62;?/7‘47
i A

4

STEPHEN

Bt

BARBARA W. APTED/

WILLIAM MARCRANDER




STATE OF MISSOURI )
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COUNTY OF ST. LOUIS

On this /KL, day of July, 1998, before me appeared
STEPHEN J. APTED, to me personally known, who being by me duly
sworn, did say that he is the President of APTED-HULLING
MANAGEMENT CO., a Missouri corporation, who is the General
Partnexr of NEW MELLE LAKES DEVELOPMENTS COMPANY, L.P., a
Migsouri 1limited partnership, and that said instrument was
signed in behalf of said limited partnership, and said STEPHEN
J. APTED acknowledged said instrument to be the free act and
deed of the limited partnership.

IN TESTIMONY WHEREOF, I have hereunto set my hand and
affixed my official seal in the County and State aforesaid, the

day and year first above written.
N%%agy Public ;

NANCY WATTS GCRMAN
My Commission Expires: Notary Putlic — Notury Seal
STATE CF MISSOURI
St. Churlgs Lourity
My Comm:ssion Expires: M.y 20, 2001

STATE OF MISSOURI )
) ss.
COUNTY OF ST. LOUIS )
On this 4(72§£/ day of July, 1998, before me appeared

STEPHEN J. APTED, BARBARA W. APTED and WILLIAM MARCRANDER, to me
known to be the persons subscribed in and who executed the
foregoing instrument and acknowledged that they executed the
same as their free act and deed.

IN TESTIMONY WHEREOF, I have hereunto set my hand and
affixed my official seal in the County and State aforesaid, the
day and year first above written.

Norary Public

My Commission Expires: Nancy
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A tract of land being part of the East one haif of Fractional Section 22, and pust of
Waest one half of Fractional Section 23, past of the northwest one quarter of Section 26 and part
of U.S. Survey 738, all in Township 40 North, Ranyo t Eax, St Charles County, Missouri and
being more particularly desciibed as follows:

COMMENCING at the centsr of Fractional Section 22; thence along the northesly fine of
the southeast cos quarter of Fractioosl Section 22, South 88°53'00" East a distance of 741.19
MmchOMOFBEGlNMNGafﬂmwofhndbuﬁndethmmm
uidnonhuiyhesmu‘ﬁ'OO'mldimmoflﬂi.ﬂ&utnnpoim;thanedqmﬁa;
ll'dnonhedylincNorth43'45‘41"Emacﬁslmoﬁot.nfearonpdum!bemedyﬂmd‘
said Fractionat Section 22, thence along said essierly fine North 00°24'34° East 3 distance of’
lO:M.lOMtonpoimmtbamhwmuiyﬂuclU.S.Suwyﬁl; thence along said
southwesterly fine South 19°47°20° East a distance of 4Y2.1] fees to a poins; thenca departing
s1id southwesterly line North 70°24'57 Esst a distance of 1319.00 fiet 1 the northweotorly
commner of a tract of lang noworﬂ:m«iyusdewdu.umoddinB«klm.Pasc
345 of the St. MﬂWw.MBumd&lhmdoqaﬂmuiyﬁmS«ﬁﬂ'JM'
Eanltﬂnmwufl()ﬁ.?d&utonpoimonthmw!y!inofl&mcaﬁomdus.Sutvq
738; thence along said southerly Ene and the sortherdy fine of smid Schroeder tract South
70°24°'57" West 2 distancs of $23.38 feet {0 the cnmer of taid Schroeder tract;
thence departing taid sautherly line of U § Survey 738 and along the westerly and southerly lines
of ssid Schroeder tract the following courses; South 00°24'S7” West 2 distence of 1564.20 feet to
& point; thence South 89°3503° East a distance of 795.49 feet to a point an the westerly Ene of
aniSme}ﬁghmyZ(wfeewﬁde);thmdongnidmdylheSanh 15°08'57" Westa
ﬁmofﬂll?fmmapoim;ﬂmudepuﬁngnidwweﬂyﬂnemdttroughpmpmynow
or formerly conveyed to Steve and Bub Apted the following cotsrses: North 44°25°47" West a
distance of 530.68 fcﬂtoapohon:umewﬂwlec;thmcedongnid curve to the feft having
a radius of 175.00 feet, an arc length of 42.76 feer, the chord of which bears South 47°34'11"
West a distance of 42.65 feet to & poling of tangency; thence South 40°54° 13" West & distancs of
MJTMztunpuintufmnmwmcﬁgh;thmdousﬁdmtol.b-dglnhﬁnglndim
of 525.00 feet, an arc length of 117.31 feet, the chord of which hesrs South 47°13°17* West a
chord distance of 117.06 faet to a point; thence South 36°17°39" East a distance of 28 05 feet to
a point; thence South 21°48°$3" Wext a distance of 53 36 feet to a point; theace South 11°19'02"
East a distance of 67.36 feet to a point; thence South 09°23°43" West a distance of212.56 feet 10
& point: thence South 01°09°13™ West a distance of 963.13 feet to « point on the northerly fine of
Foristell Road (30 feet wide), farmerly known as Howell’s Ferry Road, as established in County

Cuurt Record BDook 2, Page 286 of caid Records; thence slong the northerly [ine of Foristell
Road, as tmvoled, the following courses: Notth 56°30'13" West a distince of 29.34 feet 10 8
point; thence North £7°03'05" West a distance of 342.51 fest 1o s point; thence North 67°02'15"
West a distance of 322.50 feet to & point; thence North 64°02°1 1* West & distance of 168.97 fect
to 1 point: thence North 56°0107" West a distance of 125.97 feet ta a point; thence North
50°43'37" West a distance of 105.52 feet to x point; thence North 43°3722" West 2 distance of
106.34 feet to a point: thence North 35°31'04* West a distance of 157,54 feet to a point; thence
North 33°32'50" West a distance of 160,79 feet to a point; thence North 30°31'44" West
distence of 144.82 feet to & point; thence North 29°28'45° West ¢ distance of 125.27 feet to =
point on a curve to the left; thence along said curve having & rmdius of 1501.86 feet, an arc kngth
0f454.93 feet, the chord of which bew's North 37°50722% West & chord distance of 453,19 feet to
A point; thence Noith 46°15'13° West a dinance of 54.42 foet ta 2 point; thence North 46°29'54"
West a distance of 228.44 fect to a point; thence North 46° 5922 West a distanca of 270.36 feet
to a paint; thence North 50°4020" West 1 distance of 191 17 fest to a peint; thence North
53°00°00" West a distance of W9 11 feet to 2 point; thence North 48°05'30" West a distance of
234 89 feet to n poing; thence North 43°07'35" "Vest & distance of 77.37 fect 10 & point on the
casterly line of a tract of land now or formeny of V.F.W. Thiemann-Tidd Memorial Post, as
recorded in Book 1189, Page 201 of said Records; thence along said easterly fine the following
courses: North 29°16'03” East & distance of 367.15 feet to & point; thence North 5$3°13'52° West
& distance of 278.77 feet to a point; thence North 22°43'S2* West a distance of 3¥.33 feet to the
POINT OF BEGINNING and contairing .27 <3 square feet or 188,38 xcres more or leas,

‘This description has been preparrz lor use :n p:paring the covenants & restrictions and is not 10
be used for :Nz <ieyance of resi propenty and is subject (o mty inaccuracies that a subsequem

Boundary Survey iy yidd, END_QE _DQ_QUMFM
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ADDENDUM NO. 4 TO
INDENTURE OF TRUST AND RESTRICTIONS
FOR FIDDLESTIX, ST. CHARLES COUNTY, MISSOURI

. ., PEN 1. P
i IR

DEVELOEMEN UM A
s olcl o an<
Missouri, SARBARDL W.
W1l TAM MARCRANDER,
collectively “Trusteoo

ff\

TR Faera ] ~
e > [ - -

WHFRFAS, Developer has bheen in rha process of developing or
ir

permitiing the develcpment of, a subdivision pursuant o and in
—~ s

Cm-orw*fy with a ocompreheonsive plan »f develoonent 51V
conLemplates fieveloping this subdivision wi._ be
IOTWL Dy pidtu of tne Keal rroperty rooor OO LY
times T2 Tams wrholon o suooivision is Al ee Tl
“EigaiasTin YpoAana
EREAS, Deve . aper arnd Trugtecs
re of Truyzl o and Restrictions

fissourli, a«ated as of the
in bhonk 1912, Fzages 592 thro
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Ko, 1 to said Indenture, daten as of
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i [fu shali ke zarmnsxed %o and
neentare,  2a1d Aaderndum, saila Addendum Two o ang Saia
Trye~es thevrato;

NN, THEREFCRE,
awchange ol mutial
consiasration, ; recalipt  ana suliilzicnoy whiah are Lorohy
acynow!lecogea, 1t 1s understood and azrocd Thart this Bddencshnr
F~ar amends and revises id Inasnture,  ssid Add sai1d

3a s
f'wo and aid Addendum Trnree “hercto, as follows:

are trues and -orract and

2. The beveloper and the Trustees acknowledge and agree that
this AFGElth Four has baen executed, as of, although not
necessarily on, and shali be effective as of, ths 3% davy
of August, 2004 (MEffective Data”;.,

. (zy ~»fF ARTICLL 1¥Y - BESTRIOTTONZR _y

=repy arendess oy substituting o0

:1ou thoreot:
” {cy  OCaly  attached garages tc  a sing.e
family residential aTtructure are allowed: ro
carperts or any other strucsture that cons o
only a rocf, but nc sides, that may be atTtachead
or not attacned To the side of a knilding *o
yive sreltter for vehicies or any other type
versonai: preoperty shall net he allowed. A
attacned garages shall be not fess —han twa (2
mebaor vehicle garages, and not rmore <han €o=t
14: rnotor venlcle garages. Mo tront entiry
gJarages shall pe allow=d.”

L. o Send Inderntare is o amenued zngd supplonented by aading tos

Following Section to Arvicle I¥ - FESTRICTIONS:
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Yoy, Tarsa, Travcare Tor ke aps b
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1 oonccaloa s rareogol o Tl vi=wine
gJreningd,  Aandg TITODANT T AT et
farther o AL LT el A :
yE o he Archi Ber I sl ol

O A

T5. Fasemants for Zewsr, AN caserent wag
grantea Lor  connection ntoe  tThe Fiadlost s
Subdivision Treatment Plant for Lthe certain
real roperty loocared at ¥y Forietell Eoad,

Haw MG.  ({tha YSirst ﬁp'ed EAasement ™)
first Apted Zasement provides, arnongy other
things, trat iz snall run with tfh tard anag no
fees for monthly usage shall be due as Jlong as
sald real property remains irr the Apted Family
or in an Apted lFamily Trush. In addition, a4
scoond easement  [(The “Qefcnd Apter EHasement)
shall be granted tce allow one Single Family
Home, to be built, on 3 +/- ag¢re 1ot on
Foristell Road (Tegal  description  attached
hierero} e connect nto the Ficddlestix
Subdivisicn Treatment F nt

and use of the
sasaeren!. petween lors 07 & 1%, as recora=sd oon
I'iddlestin  FPlat Cne, as  por 1soat o thovent

record od ir. Plat Book 324 PFago 107 ofF tho O,
Charlos County Records. Uzse of Second Aptad

sement .s for tnec purposs ot LG

e Fiddlestix Subdivision Treatmoent collection
ine and/or maintalning said 1lines *tao  that
n cicn, Second fApted Eascment sha alsoc
C e, among other things, that it Gnal run
with the land and no fees Tor monthiy usaqe
shail be due as loeng as sald real propert
remains in tne Apted tramily or in  an Apted
Family Trust; provided further, however, T
I said real propervy doues not remain in the
ed Family or in an Apted Family Trust then a

s
[}
M

[

reascnable tap fcoe and monthly sewer chargo may
apply . ”
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Ghroe thereto whilich are o e ety shad o remwaldts oot
foves and offoer Yo e emt Phie Adderclum Foar o zsha ol e
deem=n 1o o T ons Lt e LR L R PR T
corAiT I ons In o salch Toqddontwvre or vy -l Aldreror e, ma_ Aedclen o
Tweo oarnd waid bhoreTn, tros T il Tobe Al

Foolr sna.. govorn,

LN WITNESS WHERRDH, Hlew Lakes IDovelopment Jompany,
L.PF., and tne initial Truastees arndd thei: Suceszsor Tinsteos
urdar  said Indenture, have ozecuted this Addendun Four as of,
alrtnough not necessarily  on, “he  apnve-rafororced  Sfteci v

DC: t .

REW NMELLE LAFES DEVELGEMENT
COMPRNY, 1,.F.

By: APTED-HULLING MANACEMERTY 0.,
Cen :

WILLLAM MARCRANDER
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HAH;LL A “"%I“ s [@rféﬁally Lnown, whe belnt o Fyomes o ooy
SWorhn, i Gty That Fpes T The Prooitonr 0 SR AR EMAORITEES | I S I

MANAGEMENT ., r dllssaourd oarporation, wihoooo Le o ke {eer
Parincr  of  NEW MELLE LAKKS WVELUPMENTS  UCOMUANY,  L.oP., bt
Missouri limited pavinersnip, and that =sald instroment was
aianed in pehalf of =said limired narthership, and maid DANTEL T
PIED acknowledged said insbrument to be tThe frec act and doed
of rhr limited partrershnip.

-4

1L:ld:i

have hersunto s=2t my hana and

P -— - . o - -
Tounty ana state afo:

Notary/ Public

My Commission Lxpires:

NANCY WATTS GORMAN
Nolary Public - Noidry Seal

State of Missourd
St Chartes

g5 . My Commision Expires Mor 20, 2008

o
i
<
O
)
9]
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O
[
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2

On thls 53/'5/. dazv of Octeober, 2004, befcr: mo apooarad
DPNIEL J. ADTED, BARBAREA W. APTED and WILLIAM MAZRCRANDER, Lo ns

1 1 Cre v e R L I B 3 L. - . . . B - -

known to be the perscns subscribea in and who exccuted oo
Yeooiy At vamar T — 1 - —.,—.;_f.—.,—)-.s‘e,—“m.—w—i + 0 ot 1 R N | — e -
\} \:j\ g.ll [P N B P B S R L A [EFEAS LR SN Y I SR L S -'-A'\_J,'l_"'-.‘. \4 icd L \.-lsﬁ_‘.{ L N T R | [ AR

3 _ i
same as the free act and deed.

IN TESTIMONY WHERECF, I have hersunto set my hand and
affized my official seal in the Ceounly and State aforess=id, the
caay and year [irst above wrio:

My Commission Expires:

NAMTY WATTS GORMAN
Nolay Public - Notary Seq
viate of Missourt

He Expires Mo 20, 2008
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ADDENDUM NO. 5 TO INDENTURE OF TRUST
AND RESTRICTIONS FOR FIDDLESTIX,
ST. CHARLES COUNTY, MISSOURI

September 28, 2009

NEW MELLE LAKES DEVELOPMENT COMPANY,
L.P., a Missouri Limited Partnership,
now known as NEW MELLE LAKES
DEVELOPMENT, L.L.C., a Missouri Limited
Liability Company, and STEPHEN J. '
APTED, BARBARA W. APTED and WILLIAM
MARCRANDER, Trustees

Same as Grantors

6300 Clayton Rd., St. Louis MO 63117

See Exhibit A attached, on page 6

Bk. 1918, pp. 599 et seq., Bk.

1965, pp. 299 et seq., Bk. 2008,

pp. 1644 et seqg., Bk. 2104, pp. 1705
et seq., Bk. 4058, pp. 374 et seq.
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ADDENDUM NO. 5 TO
INDENTURE OF TRUST AND RESTRICTIONS
FOR FIDDLESTIX, ST. CHARLES COUNTY, MISSOURI

This Addendum No. 5 (“Addendum Five”) 1is made and entered
into as of this 28" day of September, 2009, by and among NEW
MELLE LAKES DEVELOPMENT COMPANY, L.P., a Missouri Limited
Partnership, now known as NEW MELLE LAKES DEVELOPMENT, L.L.C., a
Missouri Limited Liability Company (“Developer”), and DANIEL J.
APTED, of St. Louis County, Missouri, BARBARA W. APTED, of St.
Charles County, Missouri, and WILLIAM MARCRANDER, of St. Louils
County, Missouri, as Trustees (hereinafter collectively

“Trustees”).
WITNESSETH:

WHEREAS, Developer 1is the owner of a tract of real property
located 1in the Village of New Melle, St. Charles County,
Missouri, consisting of approximately 188.37 acres in part of
fractional Sections 22 & 23 and Section 26 and part of U.S.
Survey 738 Township 46 North, Range 1 East, as more particularly
described in Exhibit “A” which 1is attached hereto and
incorporated herein by reference (“Real Property”)}; and

WHEREAS, Developer has been in the process of developing or
permitting the development of, a subdivision pursuant to and in
conformity with a comprehensive plan of development and
contemplates developing this subdivision in stages as will be
shown by plats of the Real Property recorded by Developer from
time to time, which subdivision is known as “Fiddlestix”
(“"Fiddlestix subdivision”)}; and

WHEREAS, Developer and Trustees recorded a certain
Indenture of Trust and Restrictions for Fiddlestix, St. Charles
County, Missouri, dated as of the 28" day of February, 1996
[sic], in book 1918, Pages 599 through 617, in the State of
Missouri, County of St. Charles Recorder of Deeds Office, filed
of record on March 5%, 1997 at 11:15 a.m. (“Indenture”); and

WHEREAS, Developer and Trustees recorded a certain Addendum
No. 1 to said Indenture, dated as of the 5% day of March, 1997,
in Book 1965, Pages 299 through 305, in the State of Missouri,
County of St. Charles Recorded of Deeds Office, filed of record
on August 4, 1997 at 2:50 p.m. (“Addendum”); and
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WHEREAS, Developer and Trustees recorded a certain Addendum
No. 2 to said Indenture, dated as of the 1°% day of November,
1997, in Book 2008, Pages 1644-1650, in the State of Missouri,
County of St. Charles, Recorder of Deeds Office, filed of record
on December 12, 1997 at 12:43 p.m. (“Addendum Two”); and

WHEREAS, Developer and Trustees recorded a certain
Addendum No. 3 to said Indenture, dated as of the 1% day of July
1998, in Book 2104, Pages 1705-1710, in the State of Missouri,
County o©f St. Charles, Recorder of Deeds Office, filed of record
on July 21, 1998 at 12:18 p.m. (“Addendum Three”); and

WHEREAS, Developer and Trustees recorded a certain Addendum
No. 4 to said Indenture, dated as of the 3™ day of August, 2004,
in Book 4058, Pages 374-379, 1in the State of Missouri, County of
St. Charles, Reccrder of Deeds Office, filed of record on
December 21, 2004 at 1:41 p.m. (“Addendum Four”); and

WHEREAS, Developer and Trustees desire and intend that this
Addendum Five shall be annexed to and made an addition of said
Indenture, salid Addendum, said Addendum Two, said Addendum Three
and said Addendum Four thereto;

NOW, THEREFORE, in consideration of the sum of $1.00, the
exchange of mutual promises and other good and valuable
consideration, the receipt and sufficiency which are hereby
acknowledged, it is understood and agreed that this Addendum
Five amends and revises said Indenture, said Addendum, said
Addendum Two, said Addendum Three and said Addendum Four
thereto, as follows:

A. The above preambles and recitals are true and correct and
are incorporated herein by reference.

B. The Developer and the Trustees acknowledge and agree that
this Addendum Five has been executed, as of, although not
necessarily on, and shall be effective as of, the 28%
day of September, 2009 (“Effective Date”).

C. The property described in Exhibit B attached hereto
and incorporated herein by this reference shall be
excluded from the property to which said Indenture,
said Addendum, said Addendum Two, said Addendum
Three and said Addendum Four thereto apply. The
property described in Exhibit B attached hereto and
incorporated herein by this reference 1is hereby
released from and shall no longer be subject to any
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of the covenants, restrictions and other terms of
said Indenture, said Addendum, said Addendum Two,
sald Addencdum Three and said Addendum Four thereto.

All of the other terms, covenants and conditions in said
Indenture, said Addendum, said Addendum Two, said Addendum Three
and said Addendum Four thereto which are not affected hereby
shall remain in full force and effect. To the extent this
Addendum Five shall be deemed to be inconsistent with any terms,
covenants, or conditions in said Indenture, said Addendum, said
Addendum Two, said Addendum Three and said Addendum Four
thereto, the terms of this Addendum Five shall govern.

IN WITNESS WHEREOF, NEW MELLE LAKES DEVELOPMENT COMPANY,
L.P., now known as NEW MELLE LAKES DEVELOPMENT, L.L.C., and the
initial Trustees and their Successor Trustees under said
Indenture, have executed this Addendum Five as of, although not
necessarily on, the above-referenced Effective Date.

NEW MELLE LAKES DEVELOPMENT COMPANY,
L.P., a Missouri Limited Partnership,
now known as NEW MELLE LAKES
DEVELOPMENT, L.L.C., a Missouri Limited
Liability Company

APTED-HULLING MANAGEMENT CO.

DANIEL J. A D, President

TRUSTEE

DANIEL J. APTE

Dssien W1

BARBARA W. APTED

WILLIAM MARCRA DER
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STATE OF MISSOURI )
SS.

. \ )
couNTY oF St.(oud )

On this 4?“’\ day of September, 2009, before me appeared
DANIEL J. APTED, to me personally known, who being by me duly
sworn, did say that he 1is the President of APTED-HULLING
MANAGEMENT CO., the Manager of NEW MELLE LAKES DEVELOPMENT,
L.L.C., a Missouri Limited Liability corporation, which 1is the
successor 1n interest of NEW MELLE LAKES DEVELOPMENT COMPANY,
L.P., a Missouri limited partnership, and that said instrument
was signed in behalf of said corporation, and said DANIEL J.
APTED acknowledged said instrument to be the free act and deed
of the corporation.

IN TESTIMONY WHEREOF, I have hereunto set my hand and
affixed my official seal in the County and State aforesaid, the
day and year first above written.

NotAry Public

GYNTHIA A, LUCEERé |
Lssi lres: Netary Puiiic - Notery Sea
My Commission Expires: @9}\-- [ 4, 20| y P Notary
Commissiones for &t Lowis Counly
My Grmmission B Goicher 14, 2012 §
. o DRGETI1S

STATE OF MISSOURI )
' )
couNTY OoFStH. Lewdd

On this QZS'.‘N day of September, 2009, before me appeared
DANIEL J. APTED, BARBARA W. APTED and WILLIAM MARCRANDER, to me
known to be the persons subscribed in and who executed the
foregoing instrument and acknowledged that they executed the
same as their free act and deed.

IN TESTIMONY WHEREOQOF, I have hereunto set my hand and
affixed my official seal in the County and State aforesaid, the

day and year first above written.
W@ﬂ

Notafy Public

NotCYNF.'[H!'A A LUCIER
| | y ary Puic - Notary Seal
My Commission Expires: ( )QL H' L8N St
) Commissioned for St L ayis County
My Csmmasssm Expires: Qctotier 14, 2012
L. Cormmission Numiber: 08257113
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EXHIBIT A

Wast one half of Fractional Section 23, part of the northwest one querim of Section 26 and part
of U.§. Survey 738, all la Township 46 North, Ruys | East, S¢ Chuaries County, Missouri and
being more perticutarly dusiibed as follows:

COMMENCING ot the center of Fraciional Section 22; thence slong the nactherly ine of
the southesst ane quarter of Fractiossl Section 22, South $8°3300" Bast o distancs of 741.19
feet to the POINT OF BEGINNINC! of the tract of land herein described; thenos contisuing slong
ssid northasly Bne South $8°53°00° Bast a distance of 1545.43 Mt to & point; thencs departing
said northarly line North 45°4547° East a distance of 508.78 foct 10 2 point ou the easterly line of
said Fractional Section 22, thence slong said easterly Ene North 00°24°34° East 3 distance of
1034.10 fast to & point on the southwesterly NSee of US., Swrvey 738; thence sicag seid
southwesterly ine South 19°47°20° East a distance of 492.11 fest %0 a pains; thence deperting
said southwesterly lie North 7U0°24°57 Eax a distance of 1319.00 fest i the
comer of a tract of land sow or fornerly of Vernon Schwrowin, as recorded in Dook 1794, Page
543 of the St. Charfes Coumy, Missuuri Revords; theacs sloag seid westerly fine South 19°35'03"
East & Jistancs ul’ 1057.76 fost t0 & point on the soutborly ne of afbremeationed U.S. Survey
738; thence along 3aid southerly fine and the sertherly Sne of mid Schroeder tract South
TO*24'S7" Wen a distance of 51338 faet to the novitheesterly enrser of said Schroeder tract:
thance depucting sald southerly line of U 8 Survey 738 and slong the westerly and southedy Gnes
of sasid Schvoader tract the fhillowing courses; South 00°24°57T" West a distance of 1564.20 foet to
a point; thence South §9°3503° East a disance of 795.49 feet to a poiat oo the westerly lins of
Missouwri State Highway Z (60 fost wide); thencs along said westarly fine South 15°08'S7" Went &

|

or formerly
distance of 530.68 fect to & point on & curve to the lall; thenos along aid curve to the Jafk having
a radius of 175.00 fect, an arc length of 42.76 feet, the chord of whick bears South 47°34°11%

East a dintancs of 67.36 feet t0 a poiat; thence South 09°23°43" West g distancs of 212.56 et 0
n point; thence South 01°09°13™ Waest s distance of 963.13 fest 10 & point on the aortherly lne of -
Foristell Road (30 feet wide), forwerly known as Howelf's Ferry Roed, as established ia County
Cuurt Record Dook 2, Page 286 of ssid Reconds; thence along the scwtherly Sns of Foristell

Roed, as traveled, the following courses: North $6°30°13" Waest a distance of 28.34 fhet 0 &

poiat; thence North A7°0305" West s distance of 342.51 fet to a point; thence
West a distance of 322.60 fhat to a point; thence Nosth 64°02°'1 1" West s distancs of 168.97 st
to s point: thence North $6°01'07" Weet a distanca of 125.97 fast 10 a poist; thence North
50°43°37° Wen 3 distance of 105.62 et 10 2 point; thence North 43°37°22° West 2 distance
106.34 feet to a point; thence Narth 35°3104° West a distance of 157.54 feet to & polat; thence
North 33°32'50" West a distance of 160.79 feet to 1 point: thancs North J0*3194” Wexn a
distance of 144.82 feet to a point; thenos North 29°28°45" Wes & dixunce of 125.27 feet 10 &
point on a curve to the laft; thence along sid curve having s rukius of 1501.86 fest, an are langth
of 454.93 fect, the chord of which bews North 37°50022° Weat & chord distance of 453.19 feet to
2 poimt; thence Novth 46°15°13* Wast & distance of 54,42 fest to & poiat; thence North 46°29°4"°
West a distance of 228,44 foot to & point; thence Nocth 456°59°22° West 3 distanca nf 170.86 fast
to & point; thence North 50°4020° West & distance of 191 17 fast w0 a point; thance North
53°00°00° West a distance of 909 11 fast tn s point; thence North 45°05"30° Weat o distance of
234.%9 fieed 10 & poing; thence North 43°07°30° West o distancs of 77.37 Get 10 a point on the
casterly fine of & tract of land now or formeny of V.F.W. Thiemaan-Tidkd Memorial Post, s
recorded in Book 1189, Pags 201 of said Records; thencs slung sald easierly line the following
courses: North 29°16'03" East & distance of 367,13 fest t0 s point; thenos North $3°13'52° Waest
a distance of 273.77 feet to a point; thence North 22°43'52° West u distacce of 3¥.33 feet i the
POINT OF BEGINNING and containing 8.205.90% squere foet or 185.38 acres more or dess.
‘This description has been prepareg for use in ;i zparing the covenants & restrictions sad is mt 10
bcundmr‘:r.cc.omcymoﬂumpuw-d-ismm-qmmam
Bousdury Sutvey tuny yickl, : :

s
:

R

6 | -
RECORN AS IS
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EXHIBIT B

A tract of land being part of Fiddlestix Patio Homes Phase 2A
Road Dedication and Easement Plat as recorded in Plat Book 39,
Pages 135 through 137 of the St. Charles County, Missouri
Recorder’s QOffice in the West Half of Fractional Section 23,
Township 46 North, Range 1 East and being more particularly
described as follows:

BEGINNING at the northeastern corner of the Common Ground as
platted on the aforementioned Phase 2A; thence leaving said
corner and along the easterly line of said Common Ground the
following: South 14°06’46” East a distance of 327.26 feet to a
point; thence South 36°08’44” East a distance of 25.53 feet to a
point; thence South 32°46’13” West a distance of 74.71 feet to a
point being the most northern corner of Fiddlestix Patio Homes
Phase 1A Road Dedication Easement Plat as recorded in Plat Book
34, Pages 217 of said Recorder’s Office; thence leaving said
corner and through the aforementioned Common Ground of Phase 2A
North 13°42'36” West a distance of 415.76 feet to the POINT OF
BEGINNING and containing 17,004 square feet or 0.39 acres more
or less.

And also:

A tract of land being part of the Fiddlestix Patio Homes Phase
Three Road Dedication and Easement Plat as recorded in Plat Book
37, Pages 21 through 23 of the St. Charles County, Missouri
Recorder’s Office in the West Half of Fractional Section 23,
Township 46 North, Range 2 East and being more particularly
described as follows:

BEGINNING at the most northern corner of the Common Ground as
platted on the aforementioned said Phase 3; thence along the
northerly line of Phase 3 South 51°26716” East a distance of
227.00 feet to a point; thence along the easterly line of said
common ground of Phase Three South 39°43’20” West a distance of
106.36 feet to a point; thence leaving said easterly line and
through the aforementioned common ground Phase 3 North 55°04’293”
West a distance of 238.50 feet to a point being the most eastern
corner of Fiddlestix Patio Homes Phase 1A Road Dedication
Easement Plat as recorded in Plat Book 34, Page 217 of the said
Recorder’s Office; thence leaving said corner and along the
northwesterly line of the aforementioned Common Ground of Phase
3 North 44°45’02” East a distance of 122.18 feet to the POINT OF
BEGINNING and containing 26,425 square feet or 0.61 acres more
or less.

iy
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And also:

A tract of land being part of the West Half of Fractional
Section 23, Township 46 North, Range 1 East, St. Charles County,
Missouri and being more particularly described as follows:

BEGINNING at the most easterly corner of Fiddlestix Patio Homes
Phase 3 Road Dedication Easement Plat as recorded in Plat Book
37, Pages 21 through 23 of the St. Charles County, Missouri
Recorder’s Office; thence leaving said corner South 51°26’16”
East a distance of 0.53 feet to a point on the northwesterly
line of property now or formerly of Apted-Hulling, Inc. as
recorded in Book 1848, Page 1630 of said Recorder’s Office:;
thence along said the northwestern line along a curve to the
right having a radius of 525.00 feet, an arc length of 9.58
feet, a chord of which bears South 42°52’35” West a chord
distance of 9.58 feet to a point on the aforementioned easterly
line of Fiddlestix Patio Homes Phase 3; thence along said
easterly line North 39°43728” a distance of 9.56 feet to a POINT
OF BEGINNING and containing 3 square feet.

And also:

A tract of land being part of the West Half of Fractional
Section 23, Township 46 North, Range 1 East, St. Charles County,
Missouri and being more particularly described as follows:

COMMENCING at the most eastern corner of Fiddlestix Patio Homes
Phase 3 Rcad Dedicaticn Easement Plat as recorded in Plat Book
37, Pages 21 through 23 of the St. Charles County, Missouri
Recorder’s Office; thence leaving said corner and along the
southeasterly corner of Phase 3 South 39°43’20” West a distance
of 9.56 feet to the POINT OF BEGINNING of a tract of land herein
described; thence continuing along said easterly line South
39°43’20” West a distance of 96.80 feet to a point on a line of
property now or formerly of Apted-Hulling, Inc. as recorded in
Book 1848, Page 1630 of said Recorder’s Office; thence leaving
said eastern line and along the property of the aforementioned
Apted-Hulling, Inc. property North 36°17’38” West a distance of
14.92 feet to a point; thence continuing along the northern line
of said Apted-Hulling, Inc. property along a curve to the left
having a radius of 525.00 feet, an arc length of 94.44 feet, a
chord of which bears North 48°33'10” East a chord distance of
94.31 feet to the FPOINT OF BEGINNING and containing 567 square
feet.
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Addendum No. 6 to Indenture of Trust and Restrictions for
Fiddlestix, St. Charles County, Missouri

AS of the 15th of May 2013

NEW MELLE LAKES DEVELOPMENT COMPANY, L.P., a
Missouri Limited Partnership, now known as NEW MELLE

LAKES DEVELOPMENT, L.L.C., a Missouri Limited

Liability Company (“Developer”) and DANIEL J. APTED,
MARGIE P. PIOT, and RAYMOND ROSE, Trustees

[Same as Grantors]

New Melle Lakes Development, L.L.C.

5620 Grand Drive
Saint Louis, Missouri 63112

The Legal Description is more particularly described on
Exhibit A attached hereto, on page 8, excluding the real
property more particularly described on Exhibit B attached
hereto, on page 9.

Bk. 1918, pp. 599 et seq., Bk. 1965, pp. 299 et seq., Bk. 2008,
pp. 1644 et seq., Bk. 2104, pp. 1705 et seq., Bk. 4058, pp. 374 et
seq., Bk. 5273, pp. 933 et seq.
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ADDENDUM NO.6TO
INDENTURE OF TRUST AND RESTRICTIONS

FOR FIDDLESTIX, ST. CHARLES COUNTY, MISSOURI

This Addendum No. 6 (“Addendum Six”) is made an entered into as of this 15th day of
May, 2013, by and among NEW MELLE LAKES DEVELOPMENT COMPANY, L.P., a
Missouri Limited Partnership now known as NEW MELLE LAKES DEVELOPMENT, L.L.C.,
a Missouri Limited Liability Company (“Developer”) and DANIEL J. APTED, of St. Louis
County, Missouri, MARGIE P. PIOT, of St. Clair County, Illinois and RAYMOND ROSE, of

St. Charles County, Missouri (hereinafter collectively “Trustees™).

WITNESSETH:

WHEREAS, Developer i1s the owner of a tract of real property located in the Village of
New Melle, St. Charles County, Missouri, consisting of approximately 188.37 acres in part of
fractional Sections 22 & 23 and Section 26 and part of U.S. Survey 738 Township 46 North,
Range 1 East, as more particularly described in Exhibit “A”, which is attached hereto and

incorporated herein by reference, excluding the real property more particularly described on
Exhibit “B”, which is attached hereto and incorporated herein by reference (“Real Property™);

and

WHEREAS, Developer has been in the process of developing or permitting the
development of, a subdivision pursuant to and in conformity with a comprehensive plan of
development and contemplates developing this subdivision in stages as will be shown by plats of

the Real Property recorded by Developer from time to time, which subdivision 1s known as

“Fiddlestix” (“Fiddlestix subdivision”); and

WHEREAS, Developer and the then Trustees recorded a certain Indenture of Trust and
Restrictions for Fiddlestix, St. Charles County, Missouri, dated as of the 28" day of February,

1996 [sic], in Book 1918, Pages 599 through 617, in the State of Missouri, County of St. Charles
Recorder of Deeds Office, filed of record on March 5", 1997 at 11:15 a.m. (“Indenture”); and
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WHEREAS, Developer and the then Trustees recorded a certain Addendum No. 1 to said
Indenture, dated as of the 5" day of March, 1997, in Book 1965, Pages 299 through 305, in the
State of Missouri, County of St. Charles Recorded of Deeds Office, file of record on August 4",
1997 at 2:50 p.m. (“Addendum”); and

WHEREAS, Developer and the then Trustees recorded a certain Addendum No. 2 to said
Indenture, dated as of the 1* day of November, 1997, in Book 2008, Pages 1644-1650, in the
State of Missouri, County of St. Charles, Recorder of Deeds Office, file of record on December
12, 1997 at 12:43 p.m. (*Addendum Two™); and

WHEREAS, Developer and the then Trustees recorded a certain Addendum No. 3 to said

Indenture, dated as of the 1% day of -July 1998, 1n Book 2104, Pages 1705-1710, in the State of
Missouri, County of St. Charles, Recorder of Deeds Office, file of record on July 21, 1998 at
12:18 p.m. (“Addendum Three”); and

WHEREAS, Developer and the then Trustees recorded a certain Addendum No. 4 to said
Indenture, dated as of the 3™ day of August 2004, in Book 4058, Pages 374-379, in the State of

Missouri, County of St. Charles, Recorder of Deeds Office, file of record on December 21, 2004
at 1:41 p.m. (“Addendum Four”); and

WHEREAS, Developer and the then Trustees recorded a certain Addendum No. 5 to said
Indenture, dated as of the 28" day of September 2009, in Book 5273, Pages 953-960, 1n the State
of Missouri, County of St. Charles, Recorder of Deeds Office, file of record on October 2, 2009

at 2:23 p.m. (“Addendum Five™); and

WHEREAS., on or about June 1, 2012, the then Trustee WILLIAM MARCRANDER, of

St. Louis County, Missouri resigned his position, and based on a vacancy, the other remaining
Trustees and the Developer appointed MARGIE P. PIOT as Trustee of the Fiddlestix

subdivision;
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WHEREAS, on or about May 15, 2013, the then Trustee BARBARA W. APTED, of St.

Charles County, Missouri resigned her position, and based on a vacancy, the other remaining

Trustees and the Developer appointed RAYMOND ROSE as Trustee of the Fiddlestix

subdivision;

WHEREAS, Developer and Trustees desire and intend that this Addendum Six shall be
annexed to and made an addition of said Indenture, said Addendum, said Addendum Two, said

Addendum Three, said Addendum Four, and said Addendum Five thereto.

NOW, THEREFORE, 1n consideration of the sum of $1.00, the exchange of mutual
promises and other good and valuable consideration, the receipt and sufficiency which are
hereby acknowledged, it is understood and agreed that this Addendum Six amends and revises

sald Indenture, said Addendum, said Addendum Two, said Addendum Three, said Addendum

Four, and said Addendum Five, as follows:

A. The above preambles and recitals are true and correct and are incorporated herein by

reference.

B. The Developer and the Trustees acknowledge and agree that this Addendum Six has

been executed, as of, although not necessarily on, and shall be effective as of, the

15th day of May 2013 (“Eftective Date™).

C. ARTICLE VI — ARCHITECTURAL AND ENVIRONMENTAL CONTROL is

hereby amended by substituting the following in place and in lieu thereof:

“"ARTICLE VI

ARCHITECTURAL AND ENVIRONMENTAL CONTROL

From and after the conveyance of an improved or unimproved Lot by the Developer—be
it a Lot for a Single Family Home or for a Patio Home, including without limitation, those Lots
that may at the date of such conveyance have construction of residences completed thereon; no
building, fence, wall or other structure shall be commenced, erected or maintained on any Lot,
nor shall any exterior addition to, removal of all or any part thereof, or exterior change or
alteration in any improvement thereon be made until the plans and specifications showing the

ll

i
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nature, kind, shape, height, materials, colors and location of the same shall have been submitted
to and approved in writing harmony of external design, types of materials, colors and location in
relation to surrounding structures and topography by the Trustees, or by an architectural
committee composed of three (3) or more representatives appointed by the Trustees. Reference

herein to “Architectural Control Committee,” shall refer either to the aforesaid committee, if

appointed and constituted, or to the Trustees, whichever happens to be acting at the time. In the
event the Architectural Control Committee fails to approve or disapprove any design, materials,
colors and location within ninety (90) days after all required plans and specifications have been
submitted to it (and fees, if required, have been paid), approval will not be required and this

provision will be deemed to have been fully complied with. The Architectural Control

Committee is authorized where it deems appropriaie to charge a review fee for any submission
to defray the costs of reviews it conducts or authorizes.

It is the intent of this Indenture that all buildings and structures within the Fiddlestix subdivision
shall be constructed of attractive exterior materials of high quality. In its review of submissions
the Architectural control commitiee shall evaluate the construction standards and building
materials for all proposed construction on the Lots to insure that they are in conformance with
such objectives. Accessory buildings, enclosures, appurtenant structures to, or extrusions from

any building or structure on any Lot shall be of similar or compatible materials, design and

construction. Exterior finishes once approved shall not be altered without the express written
consent of the Architectural Control Committee.”

D. Said Indenture is amended and supplemented by adding the following Section to
Article IX — RESTRICTIONS:

“30. Patio Homes. When a Patio Homeowner desires to construct a patio home
residential structure on a Lot designated as a Patic Home, the Patio Homeowner shall submit
the written plans and specifications crawn and sealed by a registered architect jfor the
construction of a patio home residential structure to the Architectural Control Committee, as
provided in ARTICLE VI hereof. Thereafter, if and when the Architectural Control Committee
issues written approval of the written plans and specifications for the construction of a patio
home residential structure on such Lot, such Patio Homeowner shall complete the construction
of the patio home residential structure and have it ready for residential use, all in accordance
with the approved plans and specifications as determined in the sole discretion of the
Architectural Control Committee, no Iater than 12 months from the date such plans and
specifications arve approved in writing by the Architectural Contro! Committee.

Prior to the patio home residential structure being completed for residential use on such
Lot, as determined in the sole discretion of the Architectural Control Committee, the Patio
Homeowner shall continuously and uninterruptedly clean up any rubbish or debris from such
Lot, and keep such Lot in a clean and orderly manner at the sole cost and expense of such Patio
Homeowner.”

All of the other terms, covenants and conditions in said Indenture, said Addendum, said
Addendum Two, said Addendum Three, said Addenduin Four, and said Addendum Five thereto

which are not affected hereby shall remain in full force and effect. To the extent this Addendum

!
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S1x shall be deemed to be inconsistent with any terms, covenants, or conditions in said Indenture

or in said Addendum, said Addendum Two, said Addendum Three, said Addendum Four, and
sald Addendum Five thereto, the terms of this Addendum Six shall govemn.

IN WITNESS WHEREOF, NEW MELLE LAKES DEVELOPMENT COMPANY, L.P..
a Missour1 Limited Partnership, now known as NEW MELLE LAKES DEVELOPMENT,

L.L.C., a Missouri Limited Liability Company, and the initial Trustees and their Successor

Trustees under said Indenture, have executed this Addendum Six as of, although not necessarily

on, the above-referenced Effective Date.

NEW MELLLE LAKES DEVELOPMENT COMPANY, L.P, a
Missourt Limited Partnership, now known as NEW MELLE

LAKES DEVELOPMENT, L.L.C., a Missouri Limited Liability
Company

By: APTED-HULLING MANAGEMENT CO., Manager

By:

DANIEL J. APTEI), President

DANIEL J. APTED

Vo ot

MARGIE P. PI

Il
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STATE OF MISSOURI )

) SS.
COUNTY OF ST. LOUIS )
_ &,-4_ .
On this day of (&t sher 2013, before me appeared DANIEL J. APTED,
to me personally known, who being by me duly sworn, did say that he is the President of
APTED-HULLING MANAGEMENT CO., a Missouri1 corporation, who 1s the Manager of NEW

MELLE LAKES DEVELOPMENT, L.L.C., a Missouri Limited Liability Company and that said
mstrument was signed in behalf of said Missouri Limited Liability Company, and said DANIEL
J. APTED acknowledged said instrument to be the free act and deed of Missour1 Limited

Liability Company.

IN TESTIMONY WHEREOF, 1 have hereunto set my hand and affixed my official seal
in the County and State aforesaid, the day and year first above written.

CYNTHIA A. LUGIER
Notary Public - Notary Seal
otate of Missouri
Commissioned for St. Louis County
My Commission Expires: October 14, 2016
Commission Number: 12657113

My Commission Expires: 0 // ‘7/// 4'

STATE OF MISSOURI ) :
COUNTY OF ST. LOUIS )

On this 9 8 day of (Jefvher | 2013, before me appeared DANIEL J. APTED,
MARGIE P. PIOT and RAYMOND ROSE, as Trustees of the Fiddlestix subdivision, to me
known to be the persons subscribed in and who executed the foregoing instrument and

acknowledged that they executed the same as their free act and deed.

IN TESTIMONY WHEREOF, I have hereunto set my hand and affixed my official seal

My Commission Expires: / ﬂ/ L// /0

CYNTRIA A. LUCIER
Notary Public - Notary Seal
State of Missouri
Commissionad for St. Louis County
My Commission Expires: October 14, 2016
Commission Number: 12657113




